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April 21, 1989

Mr. Dee Williamson

U. S. Department of Energy
Grand Junction Projects Office
P.0. Box 2567

Grand Junction, Colorado 81302

SUBJECT: SUBMITTAL OF THE DETAILED ANALYSIS OF FEDERAL AND STATE
APPLICABLE OR RELEVANT AND APPROPRIATE REQUIREMENTS (ARARs) FOR
THE MONTICELLO REMEDIAL ACTION PROJECT

Dear Mr. Williamson:

Attached for your April 24 submission to EPA and the State of Utah is the
detailed analysis of Federal and State of Utah Potentially Applicable or
Relevant and Appropriate Requirements (ARARs) as specified in Section IX (H)
of the Monticello Federal Facility Agreement. The analysis includes the
selection of potential ARARs from the original list submitted to DOE/GJPO
by the State of Utah on March 20, 1989. Utah's original submittal of
proposed ARARs is included as Appendix A.

Review comments from Debbie Berquist, DOE-ID; John H. Barry, DOE-ID; and
Richard Nace, Weston-0TS; have been addressed in this document.

Should you have any questions regarding the submitted information, please
contact either myself at extension 6355 or Tracy B. Plessinger at extension
6197.

Sincerely,

Brian W. Mathis,
Program Manager
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ANALYSIS OF
FEDERAL AND STATE APPLICABLE OR RELEVANT AND APPROPRIATE REGULATIONS (ARARs)
FOR THE INACTIVE MILLSITE FACILITY, MONTICELLO, UTAH

1.0 Background

Section 121 of the Comprehensive Environmental Response, Compensation, and
Liability Act (CERCLA) of 1980, as amended by the Superfund Amendments and
Reauthorization Act (SARA) of 1986, requires that the following be considered
when selecting a remedial action at a CERCLA/SARA site:

"Such remedial actions shall be relevant and appropriate under
circumstances presented by the release or threatened release
of such substance, pollutant, or contaminant...with respect to
any hazardous substance, pollutant or contaminant that will
remain on site, if--

"(i) any standard, requirement, criteria, or limitation
under any Federal environmental law, including but not
limited to, the Toxic Substances Control Act, the Safe
Drinking Water Act, the Clean Air Act, the Clean Water
Act, the Marine Protection, Research, and Sanctuaries
Act, or the Solid Waste Disposal Act; or

"(ii) any promulgated standard, requirement, criteria,
or limitation under a State environmental or facility
siting law that is more stringent than any Federal
standard, requirement, criteria, or limitation, includ-
ing each such State standard, requirement, criteria, or
limitation contained in a program approved, authorized
or delegated by the Administrator under a statute cited
in subparagraph (A), and that has been identified to
the President by the State in a timely manner,

"is legally applicable to the hazardous substance or pollutant
or contaminant concerned or is relevant and appropriate under
the circumstances of the release or threatened release of such
hazardous substance or pollutant or contaminant, the remedial
action selected under section 104 or secured under section

106 shall require, at the completion of the remedial action, a
level or standard of control for such hazardous substance or
pollutant or contaminant which at least attains such legally
applicable or relevant and appropriate standard, requirement,
criteria, or limitation.” (Section 121 [d][2][A])

Procedures for identifying and evaluating federal ARARs are listed in the U.S.
Environmental Protection Agency's draft guidance, CERCLA Compliance with Other
Laws Manual, August 8, 1988, Office of Emergency and Remedial Response,
Washington, D.C. 20460, OSWER Directive 9234.1-01. Guidance for identifying
and analyzing ARARs is also provided at 40 CFR Part 300, specifically the
proposed rule of December 21, 1988, FR 51394.
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Environmental Protection Agency (EPA) guidance defines categories of ARARs. A
requirement may be either "applicable" or "relevant and appropriate,” but not
both. An "applicable” requirement is any cleanup standard, standard of
control, or other substantive environmental protection standard promulgated
under federal or state law that specifically addresses a hazardous substance,
pollutant, contaminant, remedial action, location, or other circumstance at a
CERCLA site. For a requirement to be "applicable,” all of the jurisdictional
prerequisites of that requirement must be satisfied with respect to the
remedial action or site circumstances. A "relevant and appropriate”
requirement is any promulgated federal or state environmental law that may not
be "applicable” to a hazardous substance, remedial action, or location at a
CERCLA site, but which nonetheless addresses site specific contaminants or
circumstances sufficiently similar to those encountered at a CERCLA site so
that its use is well suited to the particular site. The relevance and
appropriateness of a requirement can be judged by comparing a number of -
factors--including the characteristics of the remedial action, the hazardous
substances in question, and the physical circumstances of the site--with those
addressed in the requirement. All or part of a law or act may be relevant and
appropriate at a site.

Requirements, regulations, acts, and other provisions determined to be ARARs
must be complied with unless they meet the waiver requirements under
CERCLA/SARA Section 121(d)(4). The waiver requirements are listed below:

o Selection of Interim Remedy. The remedial action selected is only
part of a total remedial action that will attain the ARAR level or
standard of control when completed.

e Greater Risk to Human Health and Environment. Compliance with the
ARAR at the site will result in greater risk to human health and the
environment than the alternative selected.

e Technical Impracticability. Compliance with the requirement is
technically impracticable from an engineering design perspective.

e Equivalent Standard of Performance Attained. The remedial action
selected will attain a standard of performance that is equal to that
required by the ARAR through use of another method or approach.

e Inconsistent Application of State Requirements. The State has not
consistently applied (or demonstrated an intention to apply
consistently) the ARAR in similar circumstances at other remedial
actions.

e Fund Balancing. This waiver is for Superfund-financed cleanups only.

There are three types of ARARs: chemical-specific, location-specific, and
action-specific. Chemical-specific ARARs set health- or risk-based
concentration limits for particular hazardous substances or contaminants in
air, soils, water, etc. Location-specific ARARs establish additional
requirements on the basis of unique characteristics of a site that could be
affected as a result of remedial action. Action-specific ARARs are
technology-based restrictions which are determined by the remedial action
alternatives considered.
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[f no ARAR exists for a contaminant, chemical, ocr circumstances surrounding
the rclease of a hazardous chemical, or if existing ARARs do not ensure
protection of human health and the environment, then federal and state
criteria, advisories, guidance, and propused rules may be considered. These
are referred to as TBCs--to be considered. Although TBCs cannot be ARARs,
they often will be considered along with ARARs in the site risk assessment and
will be used in determining the necessary level of cleanup for protection of
health or the environment.

2.0 ARARs Identification Methodology at the Monticello Site

As outlined in the Federal Facility Agreement (FFA) between EPA Region VIII,
The State of Utah Department of Health, and the U.S. Department of Energy
(DOE),

"Within 30 days after the effective date of this Agreement, the
State shall submit to the DOE and EPA a proposed list of State
ARARs. DOE shall conduct a detailed ARARs analysis to establish
cleanup standards at the Site, taking into account both Federal
ARARs and State ARARs. DOE shall submit this ARARs analysis to
EPA and the State within 60 days after the effective date of this
agreement.”

The final ARARs determination is made by the EPA in consultation with the
State of Utah. It is understood that the identification of ARARs is an
iterative process. Therefore, additional requirements may be identified, and
requirements may be deleted as the list of potential ARARs is further refined
by the State, EPA, and the DOE.

ARARs can be identified only on a site-specific basis. The suitability of an
ARAR depends on site characteristics, specific elements and chemicals at the
site, and particular actions anticipated as remedies. Because both on-site
and off-site remediation alternatives are being considered at Monticello, this
ARARs assessment considers the characteristics of the Monticello Millsite and,
to the extent possible, the characteristics of potential off-site disposal
sites. :

The procedures for identification and analysis of the federal and state ARARs
followed the five steps outlined in the EPA's Compliance with Other Laws
Manual:

1. 1Identification of potential ARARs.

2. Determination of applicability of potential ARARs.

3. Determination of relevancy and appropriateness of potential ARARs.

4. Determination of protectiveness, criteria, guidance, advisories, and
proposed standards from the risk assessment which are to be

considered (TBCs).

5. Determination of circumstances which may be present that would justify
a waiver of otherwise applicable or relevant and appropriate
requirements.




The State of Utah submitted a proposed list of ARARs to the DOE on March 20,
1989. This original list is included as Appendlx A; the analysis is found in
Section 4.0.

3.0 Federal ARARs

In Tables 1 and 1A are summarized the federal requirements analyzed for
potential ARARs for the Monticello site. Listed in the tables are potentially
applicable or relevant and appropriate requirements for two remedial action
alternatives being considered (not including the No Action alternative). The
citations of the United States Constitution and regulations are -provided in
the tables for the identification of legal status.

3.1 Federal Facilities Agreement (FFA) Appl1cab1e or Relevant and Appropriate
Legal Requirements

Legally applicabie or relevant and appropriate requirements for the Monticello
site may include:

1. The Atomic Energy Act, as amended.
2. The Uranium Mill Tailings Radiation Control Act of 1978, as amended.

3. Health and Environmental Protection Standards for Uranium and
Thorium Mill Tailings., 40 CFR Part 192.

4. National Environmental Policy Act of 1969, as amended; The Council
on Environmental Quality regulations, 40 CFR Part 1500; and DOE
Guidelines (453 FR 20694, 45 FR 53199, 45 FR 78756, 47 FR 7976).

5. DOE Orders 5480.1A (Environmental Protection, Safety and Health
Protection Program for DOE Operations); 5480.4 (Environmental
Protection Standards, Safety and Health Protection Standards);
5440.1C (Implementation of NEPA).

6. Formerly Utilized Sites Remedial Action Program - Summary Protocol
(Jan. 1986), as amended; and Surplus Facilities Management Program
Plan (Oct. 1, 1985), as amended.

7. Federal Water Pollution Control Act, as amended by the Clean Water
Act Amendments of 1986.

8. The Safe Drinking Water Act, as amended.

9. The National Historic Preservation Act of 1966, as amended; and the
Archaeological Resources Protection Act of 1979.

(Reference: Monticello Site Federal Facility Agreement, December 1988).




3.2 Chemical-Specific Requirements

The principal contaminants/elements of concern during remedial action at the
Monticello site are radioactive and nonradioactive substances associated with
uranium and vanadium mill tailings. Monitoring has indicated that concen-
trations of uranium, vanadium, molybdenum, selenium, and arsenic in some wells
on the site exceed values observed for these constituents in upgradient
background wells. Other contaminants include direct-gamma radiation, radon,
and radium-226. The contaminants of concern exhibit either carcinogenic or
toxic effects in humans. The contaminant exposure pathways considered
relevant to the Monticello site are direct exposure, inhalation, and
ingestion.

The potential chemical-specific ARARs are evaluated in the following
paragraphs. -

Safe Drinking Water Act (SDWA)

The regulations for implementing the SDWA, as amended, contain criteria
and procedures to assure a supply of drinking water which dependably

. complies with maximum contaminant levels. They include quality control
and testing procedures to insure compliance with these levels and to
insure proper operation and maintenance of the public potable water
supply system. The regulations also specify the minimum quality of water
that may be taken into the system and provide siting requirements for
new facilities for public water systems.

The provisions of the SDWA at 40 CFR Part 141 and 143 were considered in
this analysis as potential ARARs for the Monticello site because of the
importance of protecting the shallow alluvial aquifer relative to public
water systems. However, the drinking water standards are not ARARs for
two primary reasons: (1) public water systems would not be affected by
any of the proposed alternatives; and (2) the shallow ground-water
aquifer at the site is not now used for drinking, nor is it likely to be
used in the future as a public municipal source because of its small
areal extent and yield.

Federal Water Pollution Control Act, As Amended By The Clean Water Act Of
1977 (CWA)

Water Quality Criteria

The water quality criteria of the CWA and the regulations at 40 CFR 131
were considered as potential ARARs because of the importance of assuring
that the surface waters of Montezuma Creek are protected. The CWA
provides criteria for states to set water quality standards on the basis
of toxicity to aquatic organisms and human health. Evidence exists for
the contamination of surface water in Montezuma Creek. The federal
criteria are applicable; however, they can only be enforced by the State
of Utah through their federally approved program under the CWA. Because
the standards are state promulgated (see Table 5), the federal CWA Water
Quality Criteria are not ARARs for the purposes of the federal ARARs.
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Dredge or Fill Requirements (Section 404)

The provisions of 40 CFR 230 and 231 and 33 CFR Part 323 require permits
for the discharge of dredged or fill material into navigable waters.
Although permits would not be required for any alternatives anticipated
for on-site remedial actions, discharge of dredged or fill material into
navigable waters or onto wetlands may occur during remedial action along
Montezuma Creek. Therefore, these substantive provisions are found to be
applicable.

Clean Air Act

The purposes of this Act are to protect and enhance the quality of the
nation's air resources so as to promote public health and welfare and the
productive capacity of the nation's population. The Act also finds that

. the prevention and control of air pollution at its source is the primary

responsibility of the states and local governments.
National Primary and Secondary Ambient Air Quality Standards (NAAQS)

40 CFR Part 50 establishes standards for ambient air quality to protect
public health and welfare and includes standards for particulate matter
and lead. These standards were found to be potentially applicable, but
because they are implemented through the federally.approved air quality
program in the State of Utah they are not considered federal. ARARs.

Resource Conservation and Recovery Act (RCRA)

The provisions for implementing this act are found at 40 CFR Parts 260
through 280. There are two general prerequisites for applicability of
RCRA hazardous waste management regulations:

(1) RCRA requirements for treatment, storage, or disposal of
hazardous waste apply to a Superfund site if the site
contains RCRA listed or characteristic hazardous waste that
was treated or disposed of after the effective date of the
RCRA regulations that are under consideration as potential
ARARs for the site, or (2) if the CERCLA activity at the site
constitutes current treatment, storage, or disposal of RCRA
hazardous waste.

There is also an exclusion for source, special nuclear, or by-product
material as defined by the Atomic Energy Act of 1954, as amended, 42
U.S.C. 2011 et seq., at 40 CFR 8 261.4(a)(4).

Characterization of the Monticello Millsite and history indicate that no
RCRA listed or characteristic hazardous wastes were treated or disposed
of at the site. No treatment, storage, or disposal of a RCRA hazardous
waste is taking place or is anticipated to take place. Furthermore, EP
Toxicity tests performed on millsite tailings at UMTRA sites indicate
that uranium mill tailings similar to those at Monticello are not
hazardous wastes as defined by RCRA. Therefore, the requirements of RCRA
are neither applicable nor relevant and appropriate for the purposes of
this analysis.




Atomic Energy Act (AEA), as amended, and the Energy Restoration Act

The provisions implementing the AEA at 10 CFR Part 40 address licensing
requirements for the disposal of tailings or wastes from milling
operations (source material extraction or concentration processes). They
are not applicable to the specific disposal of mill tailings from the
Monticello site but would be applicable to the remedial action
alternative of off-site disposal of the mill tailings in a tailings
impoundment in conjunction with a licensed NRC repository. The
regulations would be neither applicable nor relevant and appropriate to
the on-site disposal alternative.

Uranium Mill Tailings Radiation Control Act of 1978 (UMTRCA)

The regulations promulgated at 40 CFR Part 192, including those proposed
regulations that would replace 40 CFR 192.20 (a)(2) and (3), were
considered as potential ARARs for the Monticello Remedial Action Project.
The UMTRCA regulations are not applicable because the site does not meet
the statutory or jurisdictional prerequisites (i.e., the site is not one
of the 24 inactive uranium mill tailings sites specifically identified in
UMTRCA). However, the regulations are relevant and. appropriate for the
following reasons:

¢ The intent of Congress was to relate these standards to inactive
uranium mill tailings sites. The Monticello site is an inactive
uranium mill tailings site which is owned by the Federal
Government.

e The regulations were promulgated to control tailings which were
dispersed into the environment and pose a threat to human health and
the environment. The inactive Monticello uranium mill tailings site
is characterized by large above-surface and subsurface uranium
process residue tailings piles which pose a danger to the public.
Dispersion of contaminants into the environment through air, ground
water, and surface water pathways has occurred.

e UMTRCA cleanup standards are relevant and appropriate to the
Monticello site if off-site transport and disposal becomes the
preferred alternative. UMTRCA is also relevant and appropriate to
on-site disposal alternatives.

e The regulations at 40 CFR 192.21 and 192.22 allows for situations
where numerical standards may be inappropriate and allows other
standards (Supplemental Standards) to be used for remedial actions
where the action would produce environmental harm in excess of the
benefits. The Supplemental Standards could pertain to the proposed
remedial action involving the cleanup portion of Lower Montezuma
Creek, steep slopes, and the Monticello Cemetery.

¢ The numeric standards for health and environmental cleanup would be
relevant and appropriate for corrective action as chemical-specific
ARARs. Groundwater standards are presented in Table 2. Health and
environmental protection standards are shown in Table 2A along with
criteria for applying Supplemental Standards.




Although the standards apply only to certain specifically designated
sites where uranium was processed, the standards are relevant and
appropriate because uranium and vanadium were processced at the site, and
it is the gross alpha, radium-226, radium-228, and metals content of
uranium processing wastes that are regulated by these standards. UMTRCA
would serve as a chemical-specific and action-specific ARAR.

Occupational Safety and Health Act (OSHA)

The regulations at 29 CFR Part 1900 regulate worker health and safety;
the requirements of 40 CFR 300 of CERCLA dictate that OSHA standards
apply to all response actions carried out under the provisions of the
National Contingency Plan. In addition, OSHA requirements incorporate
the radiation exposure limits of the Nuclear Regulatory Commission 10
CFR Part 20. This act is applicable for the purposes of all remedial
actions and is therefore considered applicable as a federal ARAR.

3.3 Location-Specific Requirements

Location-specific ARARs are site specific and basically set restrictions on
remedial action activities at particular alternative disposal sites.
Location-specific ARARs can apply to remedial actions evaluated for a disposal
site and may be used to restrict or preclude certain. activities or remedial
actions on the basis of location or characteristics of a site. Location-
specific ARARs identified for the Monticello site are:

National Historic Preservation Act of 1966, as amended

The regulations implementing this act at 40 CFR 6.301(b) require federal
agencies to take into account the effect of any federally assisted
undertaking or licensing on a structure or object that is included on or
is eligible for the National Register of Historic Places. These
regulations are applicable to remedial activities which would take place
in Montezuma Creek Canyon.

Archaeological and Historical Preservation Act of 1979

This act establishes procedures to provide for the preservation of
historical and archaeological resources which may be destroyed through
alteration of terrain as a result of a federal construction project or a
federally licensed activity or program. The regulations implementing the
Act apply to any disposal alternative or associated construction activity
which would affect historical or archaeological resources. On the basis
of recent archaeological surveys, the regulations are determined
applicable to remedial activities which would take place in Montezuma
Creek Canyon.

Fish and Wildlife Coordination Act

The provisions of this act require consultation with the U.S. Fish and
Wildlife Service whenever a federal department or agency proposes or
authorizes any modification of any stream or other water body and
requires adequate provisions for the protection of fish and wildlife
resources. The Montezuma Creek channel will be modified during .mbS
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construction, but recent flora and fauna surveys show that there would be
only temporary short-term losses of habitat for wildlife. No fish
species were recorded. Therefore this requirement is applicable as a
location-specific ARAR and needs to be addressed during the construction
period of all alternatives.

Endangered Species Act

This act requires that federal agencies ensure that any action
authorized, funded, or carried out by such agencies is not likely to
jeopardize the continued existence of any threatened or endangered
species or destroy or adversely modify critical habitat required for the
continued existence of that species. Although no threatened or
endangered species have been found at or near the Monticello site itself,
these provisions are relevant and appropriate for any off-site disposal
alternative.

3.4 Action-Specific Requirements

Action-specific ARARs are performance, design, or other similar requirements
that control remedial activities or actions. These requirements are not
affected by contaminants present but are driven by particular remedial
activities or actions that are selected to accomplish a remedy. The
requirements do not determine the remedial action alternative but indicate how
a selected alternative must be achieved. The action-specific requirements may
specify particular performance levels, actions, or technologies, as well as
specific levels (or a methodology for setting specific levels) for discharged
or residual contaminants.

The action-specific ARAR pertaining to the Monticello site is:

Uranium Mill Tailings Radiation Control Act of 1978, as amended (UMTRCA)

This act requires that design objectives be met in order to protect the
public health and environment. Emphasis is on effective long-term
stabilization and isolation, control of radon and gamma emissions from
the tailings, and protection of water quality. Specific objectives for
long-term stabilization and isolation include:

The reduction of human intrusion to prevent the use of tailings as
construction material;

The protection of tailings from wind and surface water erosion;
The prevention of the spread of contamination by flooding; and

The prevention of tailings contamination of ground and surface
water.




Pursuant to the UMTRCA regulations at 40 DFR 192, the following design
objectives have been established for the Monticello site:

e Design controls that will be effective for up to 1000 years or to
the extent reasonably achievable, and. in any case, for at least
200 years.

e Reduce the average radon flux from the site to levels consistent
with EPA Standards.

e Reduce contaminant (radium-226) concentrations in areas released
for unrestricted use -to levels consistent with EPA standards.

e Ensure that existing or anticipated beneficial uses of ground and
surface. water are not adversely affected.

e Protect against release of contaminants from the site during
construction.

e Minimize the number and extent of areas disturbed and minimize
exposure to contaminated material during construction.

e Design to minimize the areal extent of the final disposal area.
e Provide flood protection and runoff and sediment control.
e Prevent inadvertent human intrusion into the stabilized tailings.

e Design radon covers to include barriers to minimize animal burrowing
and plant-root penetration into the stabilized tailings.

e Design remedial action to rely primarily on passive control methods.

3.5 Federal Criteria, Advisories, and Guidance To Be Considered

National Environmental Policy Act of 1969, as amended (NEPA)

The provisions of this Act would be considered for off-site removals.
Additional guidance that would be considered under NEPA includes the
Council on Environmental Quality regulations, 40 CFR Part 1500; DOE
Guidelines (45 FR 20694, 45 FR 53199, 45 FR 78756, 47 FR 7976); and DOE
Order 5440.1C (Implementation of NEPA).

Department of Energy Order 5480.1A (Environmental Protection, Safety and
Health Protection Program for DOE Operations)

The purpose of this guidance is to establish standards and requirements
for operations of the DOE and DOE contractors with respect to protection
of the public and the environment against radiation. The standards have
been developed to protect soils, aquifers, and natural resources against
avoidable contamination by radioactive materials and to provide criteria
for limiting the doses to aquatic organisms. Also to be considered with
these orders because of their similarity are 5480.4 Environmental
Protection, Safety and Health Protection Standards.
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U.S. Department of Energy Guidelines For Residual Radioactive Material at

Formerly Utilized Sites Remedial Action Program And Remote Surplus
Facilities Management Program (Revision 2, March 1987)

This document presents radiological protection guidelines for cleanup of
residual radicactive material and management of the resulting wastes and
residues. It is applicable to sites identified by the Former Utilized
Sites Remedial Action Program (FUSRAP) and to remote sites identified by
the Surplus Facilities Management Program (SFMP). Covered in this
document are basic dose limits, guidelines, and authorized limits for
residual radioactive material and requirements for control of radioactive
wastes and residues. -

Executive Order 11988

This presidential order requires federal agencies to evaluate the
potential effects of actions they may take in a floodplain to avoid, to
the maximum extent possible, the adverse impacts associated with direct
and indirect development of a floodplain. Off-site disposal siting
criteria preclude the use of floodplains for radicactive waste disposal.
This order is to be considered for remedial action alternative selection.

Floodplain/Wetlands Environmental Review Requirements

.These requirements are found at 10 CFR Part 1022 and establish policy and
procedures for discharging the Department of Energy's responsibilities
with respect to compliance with E.0. 11988 listed above. They have been
.considered throughout the compliance process as is evidenced by the
Federal Register, Notice of Floodplain Involvement, and opportunity for
public comment of May 2, 1986, for the Monticello Millsite.

4.0 State ARARs

The U.S. DOE recognizes the iterative nature of the ARARs identification and
analysis process. The State of Utah has proposed potential ARARs and has
provided DOE with this list. Additional requirements deemed applicable or
relevant and appropriate may be identified and/or items may be deleted as the
list of "potential” ARARs is further refined by the State, EPA, and the DOE.

Twenty-seven State of Utah Proposed Potential ARARs were submitted to the DOE
in a document dated March 20, 1989 (attached as Appendix A). These ARARs were
analyzed by the DOE for either potential applicability or relevancy and
appropriateness. This analysis is presented in Table 3.

Of the 27 proposed ARARs, only 10 are found to be potentially applicable or

relevant and appropriate to the Monticello Remedial Action Project. These
ARARs are listed in Table 4.

11
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Table 1.

MONTICELLO REMEDIAL ACTION PROJECT

Analysis of Potentially Applicable or Relevant and Appropriate Requirements (ARARs)
federal Standards, Criteria, and Limitations for Stabilization South of Present Site

Standard, Requirement,
Criteria, or Limitation

Citation

Description

Status

Comment

Safe Drinking Water Act

National Primary
Drinking Water
Standards

National Secondary
Drinking Water
Standards

Clean Hater Act

Water Quality Criteria

Dredge or Fill
Requirements
(Section 404)

Clean Air Act

National Primary and
Secondarg Ambient Air
Quality Standards

42 USC 300g
40 CFR Part 141

40 CFR Part 143

33 USC 1251-1376

40 CFR Part 131
?ua]ity Criteria
or Water, 1986

CFR Parts 230,
33

40
231 CFR Part
323

42 USC 7401-7462
40 CFR Part 50

Establishes health-based
standards for public water
systems (maximum containment
levels).

Establishes welfare-based

standards for public water
systems (secondary maximum
containment levels).

Sets criteria for states to
set water quality standards
based on toxicity to aquatic
organisms and human health.

Requires permits for dis-
charge of dredged or fill
material into navigable
waters.

Establishes standards for
ambient air quality to pro-
tect public health and wel-
fare (includes standards for

particulate matter and lead).

Neither appli-
cable nor rele-
vant and appro-
priate.

Neither appli-
cable nor rele-
vant and appro-
priate.

Aﬁp]icable
through the
State of Utah
Standards.

Applicable

Agp]icab]e
through the
State of Utah
Standards.

Intakes for local water
systems are upstream of the
site.

Intakes for local water
systems are upstream of the
site.

Evidence exists for °
contamination of surface
waters of Montezuma Creek.

Discharge of dredged or

fill material into navi-
gable waters or wetlands may
occur during construction and
remedial action on Montezuma
Creek.

Federal standards are
applicable, but are imple-
mented through the air
program of the State of
Utah.
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Table 1 (continued).

MONTICELLO REMEDIAL ACTION PROJECY

Analysis of Potentially Applicable or Relevant and Agpropriate
Federal Standards, Criteria, and Limitations for Stabi

Standard, Requirement,
Criteria, or Limitation

Citation

> Requirements (ARARs)
ilization South of Present Site

Description Status

Comment

Resource Conservation and
Recovery Act (RCRA)

Uranium Mi11 Tailings
Radiation Control Act

Occupational Safety and
Health Act

42
40
28

0

.5.C.

FR Parts 260-

42 US
42 US
40 CF

PR AD
0O O

eind—

6901

¢ 2022,

C 7901-7942
R Part 192

VOO

— s D
wwwun

PO et —a
(-2~

LN —3

CcoOoN O

RCRA requirements for treat- Neither appli-
ment, storage, or disposal of cable nor
hazardous waste apply to a relevant and
Superfund site if the site appropriate
contains RCRA listed or char-

acteristic hazardous waste

that was treated or disposed

of after the effective date of

the RCRA requlations that are

under consideration as potential

ARARs for the site, or if the

CERCLA activity at the site

constitutes current treatment

storage, or disposal of RCRA

hazardous waste.

Relevant and
appropriate as
an action-
specific and
chemical
specific ARAR

Establishes health-based
standards for control of
residual radioactive mate-
rials from inactive uranium
ﬁrocessing sites and health-
ased standards for cleanup
of lands and buildings having
radioactive materials from
inactive uranium processing
sites. Also establishes
supplemental standards for
performing remedial actions
that come as close to meeting
the otherwise applicable
standard as is reasonable under
the circumstances.

Applicable as
an action-
SKecific and
chemical-
specific ARAR

Requlates worker health and
satety.

Characterization at the

_ Monticello mill site shows

that no RCRA listed or
characteristic hazardous
waste was treated or disposed
of at the site and no treat-
ment, storage, or disposal

of a RCRA hazardous is taking
or has taken place.

Although the standards apply
only to certain specificafly
designated sites where
uranium was processed, they
are relevant and appropriate
because uranium and vanadium
were processed at the site,
and it is the gross alpha
and metals content of
uranium processing wastes
that are regulated by these
standards. (Standards
attached as Table 2.)

Under 40 CFR 300.38, re-
quirements of this Act
apply to all response
activities under the

NCP. These requirements
incorporate the radiation
exposure limits of 10 CFR
Part 20. The asbestos
health standards are also
addressed by this Act.

»
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Analysis of Potentially Applicable or Relevant and Appropriate Requirements (ARARs)

federal Standards, Criteria, and Limitations for Stabilization South of Present Site

Standard, Requirement,
Criteria, or Limitation

Citation

National Historic Preser-
vation Act

Archeological and
2istor1c Preservation
ct

Fish and Wildlife
Coordination Act

P -y
oo
o

USC 470
CFR 6.301(b)

469 -
6.301(c)

w
- -X el

Description

Requires Federal agencies to
take into account the effect of
anK Federally assisted under-
taking or licensing on a struc-
ture or object that is included
on or eligible for the National
Register of Historic Places.

Establishes procedures to
ﬁrovide for preservation of

istorical and archeologiacal
data which might be destroyed
through alteration of terrain
as a result of a Federal con-
struction project or a
Federally €1censed activity
or program,

Requires consultation when a
Federal department or agency
proposes or authorizes any
modification of any stream

or other water body; requires
adequate provisions for protec-
tion of fish and wildlife
resources.

Status

Comment

qu]1cab]e as
a location-
specific ARAR.

Ap?licable as
a location-
specific ARAR.

Relevant and
appropriate

as a location-,

specific ARAR.

Applies to any district,
site, building, structure,
or object listed on or
eligible for the National
Register.

Applies if the disposal
a?ternative would affect
historical or archeological
sites.

The Montezuma Creek channel
may be modified during con-
struction, which may result
in habitat loss for fish and
wildlife species.

-_
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Table 1A. Analysis of Potentfally Applicable or Relevant and Appropriate Requirements (ARARs)
Federal Standards, Criteria, and Limitations for Removal to a Licensed Repository

Standard, Requirement,
Criteria, or Limitation

Citation

Description

Safe Drinking Water Act

National Primary
Drinking Water
Standards

National Secondary
Drinking Water
Standards

Cleaﬁ Water Act
Water Quality Criteria

Dredge or Fill
Requirements
(Section 404)

Clean Air Act

National Primary and
Secondary Ambient Air
Quality Standards

42 USC 300g
40 CFR Part 141

30 CFR Part 143

33 USC 1251-1376

40 CFR Part 131
?ua]ity Criteria
or Water, 1986

CFR Parts 230,
33

40
2N CFR Part
323

42 USC 7401-7462
40 CFR Part 50

Establishes health-based
standards for public water
systems (maximum containment
tevels).

Establishes welfare-based

standards for public water
systems (secondary maximum
containment levels).

Sets criteria for states to
set water quality standards
based on toxicity to aquatic
organisms and human health.

Requires permits for dis-
charge of dredged or fill
material into navigable
waters.

Establishes standards for
ambient air quality to pro-
tect public health and wel-
fare (includes standards for

particulate matter and lead).

Status

Comment

Neither appli-
cable nar rele-
vant and appro-
priate.

Neither appli-
cable nor rele-
vant and appro-
priate.

Aﬁplicable
through the State
of Utah Standards

Applicable

Agp]icabje
through the
State of Utah
Standards.

Intakes for local water
systems are upstream of the
site.

Intakes for local water
systems are upstream of the
site.

Evidence exists for
contamination of surface
waters of Montezuma Creek.

Discharge of dredged or

fill material into navi-
gable waters or wetlands may
occur during construction and
remedial action on Montezuma
Creek.

Federal standards are
applicable, but are imple-
mented through the air
program of the State of
Utah.
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Table 1A (continued). Analysis of Potentially Applicable or Relevant and Appropriate Requirements (ARARs)
Federal Standards, Criteria, and Limitations for Removal to a Licensed Repository

Standard, Requirement,

Criteria, or Limitation Citation

Description Status

Resource Conservation and 42 U.S.C. 6901

Recovery Act (RCRA)

280
Uranium Mill Tailings 42 USC 2022,
Radiation Control Act 42 USC 7901-7942
40 CFR Part 192

29 USC 651-678
29 CFR 1910.96
29 CFR 1926.58

Occupational Safety and
Health Act

40 CFR Parts 260-

Comment

RCRA requirements for treat- Neither appli-
ment, storage, or disposal of cable nor
hazardous waste apply to a relevant and
Superfund site if the site appropriate
contains RCRA listed or char-

acteristic hazardous waste

that was treated or disposed

of after the effective date of

the RCRA requlations, or if

the CERCLA activity at the

site involves treatment,

storage, or disposal of RCRA

hazardous wastes.

Relevant and
appropriate
as an action-
specific and
chemical
specific ARAR

Establishes health-based
standards for control of
residual radioactive mate-
rials from inactive uranium
grocessing sites and health-
ased standards for cleanup
of lands and buildings having
radioactive materials from
inactive uranium processing
sites. Also establishes
supplemental standards for
performing remedial actions
that come as close to meeting
the otherwise applicable
standard as is reasonable
under the circumstances.

Re?ulates worker health and Applicable as

satety. an action-
sgecific and
chemical-
spacific ARAR.

Characterization at the
Monticello mill site shows
that no RCRA listed or
characteristic hazardous
waste was treated or disposed
of at the site and no treat-
ment, storage, or disposal

of a RCRA hazardous waste is
expected to take place.

Although the standards apply
only to certain specifically
designated sites where
uranium was processed, they
are relevant and appropriate
because uranijum, vanadium,
and radium were processed

at the site, and it is the
radium gross alpha and metals
content of uranium processing
wastes that are regulated by
these 'standards. (Standards
attached as Table 2.)

Under 40 CFR 300.38, re-
quirements of this Act
apply to all response
activities under the

NCP. These requirements
incorporate the radiation
exposure limits of 10 CFR
Part 20. The asbestos
health standards are also
addressed by this Act.
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Analysis of Potentially Applicable or Relevant and Appropriate Requirements (ARARs)
Federal Standards, Criteria, and Limitations for Removal to a Licensed Repository

Standard, Requirement,

Criteria, or Limitation Citation
National Historic Preser- 16 USC 470 ,
vation Act 40 CFR 6.301(b)

Archeological and
Ristoric Preservation
ct

Fish and Wild]ife
Coordination Act

Endangered Species Act

o
oo
oy
“nwm
o
(-2 -
D O

01(c)

16 USC 661-666
40 CFR 6.302(g)

C 1531-1543
R Parts 17,
0 CFR 6.302

<
£m LN

Description

Status

Requires Federal agencies to
take into account the effect
of any Federa1]¥ assisted
undertaking or licensing on a
structure or object that is
included on or eligible for the
National Register of Historic
Places.

Establishes procedures to
ﬁrovide for preservation of

istorical and archeological
data which might be destroyed
through alteration of terrain
as a result of a Federal con-
struction project or a
Federally gicensed activity
or program.

Requires consultation when a
Federal department or agency
proposes or authorizes any
mudification of any stream

or other water body; requires
adequate provisions for prolec-
tion of fish and wildlife
resources.

Requires that Federal agen-
cies ensure that any-action
authorized, funded, or car-
ried out by such agencies is
not likely to jeopardize the
continued existence of any.
threatened or endangered
species or destroy or ad-

versely modify critical habitat.

qu]icable as
a location-
specific ARAR.

qu]icab]e as
a location-
specific ARAR.

Relevant and
approgriate

as a location-
specific ARAR.

Relevant and
appropriate
for off-site
alternatives
as a location-
specific ARAR

Comment

Applies to any district,
site, building, structure,
or object listed on or
eligible for the National
Register.

Agp]ies if the disposal
alternative would affect
historical or archeological
sites.

The Montezuma Creek channel
may be modified during
construction, which may result
in habitat loss far fish and
wildlife species.

Threatened or endangered
species and critical habitat
are not present on the site.
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Table 2. URANIUM MILL TAILINGS RADIATION CONTROL ACT OF 1978
GROUND WATER STANDARDS!, 40 CFR 192

.Maximum Concentration of Constituents for Ground Water Protection

Constituent Maximum concentration?
Arsenic 0.05

Barium 1.0

Cadmium 0.01

Chromium - 0.05

Lead 0.05

Mercury 0.002

Molybdenum No -concentration3
Silver 0.05

Uranium No concentration3

Endrin (1,2,3,4,10,10-hexachloro-1,7-epoxy-
1,4,4a,5,6,7,8,9a-octahyrdo~-1, 4-endo,

endo-5.8-dimethano naphthalene) 0.0002
Lindane (1,2,3.4,5,6-hexachlorocyclohexane, .
gamma isomer) 0.004
Methoxychlor (1,1,1,-Trichloro-2,2-bis
{p-methoxyphenylethane) 0.1
Toxaphene (CigHigClgq Technical chlorinated
camphene, 67-69 percent chlorine) 0.0005
2,4-D (2,4 Dichlorophenoxyacetic acid) 0.1
2,4,5-TP Silvex (2,4,5-
Trichlorophenoxypropionic acid) 0.01
pCi/L
Combined radium-226 and radium-226 5
Gross alpha-particle activity (excluding '
radon and uranium) 15

140 CFR 192; revised 7/1/86.

2Milligrams per liter.

3To the list of hazardous constituents are added the chemical elements
molybdenum and uranium, however no concentration limits have been promulgated.
EPA is proposing to delist molybdenum from the Safe Drinking Water Act (SDWA)
see FR 1892, January 22, 1988.

18
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Table 24. Health and Environmental Protection Standards
for Uranium M:11 Tailings 40 CFR Part 192

Stendards for the control of Residuail Radiczctive Materials from Inactive
Processing Sites

Control shall be designed to:

(a) 8e effective for up to cne thousand years, to the extent reasonably
achievable, and, in any case, for at least 200 years, and,

(b) Provide reasonable assurance that releases of radon-222 from residual
radigactive material to the atmosphere will not:

-

{1} Exceed an average rzl2ase rate of 20 picccuries per square.meter per
second, or

{2} Increase the annuai average concentration of radon-222 in air at or
above any location outside the disposal site by more than one-half
picccurie per iiter.

~

Standards for Cleanup of Land and Buildings Contaminated with Residual Radioactive
Materials from Inactive Uranium Processing Sites

Standards
Remedial acticns shail be conducted so as to provide-.reasonable assurance that, as
a3 result of residual radioactive materials from any ‘designated processing site:

(a) The concentration of radium-226.4a land averaged over any ares2 of 100 sguare
meters shall not exczed the backgrcund level by more than -

élg 5 pCi/g, averaged over the first 15 cm of scil Lelow the surface, and
2 1E pCi/g, averaged over 15 cm thick layers of soil more than 15 cm below
the surface.

(b) In any occupied or habitadble building -

(1) The objective of remedial action shall be, and reasonadle effort shall ge
made to achieve, an annual average (or equivalent) radon decay product
concentraticn (including dackgrcund) shall not exceed 0.03 WL, and

(2) The level of gamma radiaticn shall not exceec the background fevel by
more than 20 microroentgens per hour.

Implementation (condensed)

Criteria for Applying Supplemental Standards

The implementing agencies may apply standards in lieu of the standards of Subparts
Aor 8 if certain circumstances exist, as defined in 192.21.

Supplemental Standards

*federal agencies implementing Subparts A and 8 may in lieu thereof proceed
pursuant toﬁ;hls section with respect to generic or individual situations meeting
the eligibility requirements of 192.21.°

(a) °...the imnplementing agencies shall select and gerform remedial actions that
come as close to meeting the otherwise applicable standards as is reasonable
under the circumstances.’

(b) *...remedial actions shall, in addition to satisfying the standards of
Subparts A and 8, reduce other residual radioactivity to levels that are as
Jow as is reasonably achievable.’

{¢) 'The 1m?1ementing agencies may make general determinations concerning
remedial actions under this Section that will apply to all locations with
specified characteristics, or they may make a determination for a specific
location, the Department of Energy shall inform any private owners and
occupants of the affected location and solicit their comments. The
Department of Energy shall provide any such comments to the other
implementing agencies [and] shall also periodically inform the Environmental
Protection Agency of both general and individual determination under the
provisions of this section.®

19
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TABLE 3.

Analysis of State

MONTICELLO REMEDIAL ACTION PROJECT

of Utah Proposed Potential Applicable or Relevant and Approbriate Requirements (ARARs)

Department/Division
Standard, Regulation,

Criteria or Limitation Subject Statute Rule Remarks
A. Department of . Pesticide Control-- Title 4, Chapter 14, R68-07 Utah See particularly R68-
Agriculture safe and appropriate Utah Code Annotated  Administrative 07-10, U.A.C., re-
use of pesticides (U.C.A) Code (U.A.C) gard1ng storage
transport and dis-
osal and R68-07-11,
.A.C., regarding
other unlawful acts.
Neither applicable nor
relevant and approp-
riate.
8.  Division of Wildlife . General definitions-- 23-13-2. U.C.A. None Neither applicable
Resources, Department definitions for Wild- nor relevant and
of Natural Resources 1{fe Rasources Code, appropriate.
. Title 23, Chapter 13,
U.C.A

. Diversion of water-- 23-15-3, U.C.A None Neither applicable
diversion endanger-’ nor relevant and
1n? ?rotected aquatic appropriate. Recent

- dlife prohibited. surveys show no pro-
tected wildlife exists
exists in Montezuma
Creek.

. Water pollution -- 23-15-6, U.C.A. None Neither applicable
pollution of waters nor relevant and
containing protected appropriate. Recent

uatic wildlife surveys show no pro-
$ ncluding specified tected wildlife
nvertebrates) un- exists in Montezuma -
lawful Creek.
C. Division of 011, Gas . Mine Safety Provisions Title 40, Chapter 8, None Neither applicable
and Minin?, Department -- regarding subsi- U.C.A. nor relevant or
of Natural Resources dence, fire protection appropriate.
and first aid materials.
. Reclamation of lands Title 40, Chapter 8, R13-1M, U.A.C

mined for minerals --
specifies standards
for such reclamation.

U.C.A

See particularl R13-
1M-10, Keither
app]icab]e nor rele-
vant and appropriate.
The remedial action

is not a mining oper-
tion.
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TABLE 3 (cont). Analysis of State of Utah Proposed Potential Applicable or Relevant and Appropriate Requirements

Department/Division
Standard, Regulation,

.Criteria or Limitation

Subject

C. Division of 011, Gas
and Mining, (cont.)

0. State Enginear,
Department of Natural
Resources

E. Division of State
History, Department
of Community and
Economic Development

. Mining Standards --

standards governing
operation and reclam-
ation of strip mines.

. Well dri]lin? standards
0

--standards for dril-
ling and abandonment
of wells.

. Relocation of natural

streams--procedures and
standards governing
rechanneling of stream
beds.

. Dam Safety -- stan-

dards ?overnin? integ-
rity ot wateér impound-
ment structures, in-
cluding construction
dasign and removal.

. Protection of arch-

asological, anthro-
pological and paleon-
tological resources.

13-3-25, U.C.A

13-3-29, U.C.A.

13-5-5 through 7 and
13-5-12, U.C.A

63-18-18 through
38, U.C.A.

Rule '

R625-4, U.A.C

None

R625-3, U.A.C.

R224, U.A.C.

See particularl% 40-
e

Remarks

10-17, U.C.A. ither
applicable nor
relevant or approp-
riate. The remedial
action is not a min-

ing operation.

Includes such require-
ments as performance
standards for casing,
%oints. requirements

or abandoning a well.
Potentially applicable.

Potentially applicable.

See particularly R625-3-
10 and 1t, U,A.C. No
dams are anticipated to
be constructed by remed-
ial action. Neither
applicable nor relevant
and appropriate.

See particularly Section
63-18-18, U.C.A., stat-
ing legislative interest
in qreservation of arch-
aeological, anthropolo-
gical and paleontologi-
cal resources, Section
63-18-25, U.C.A., regar-
ding historical resour-
ces on state lands, and
Section 63-18-37, U.C.A.
regarding projects by
state agencies. Poten-
tially applicable as a
location-specific ARAR.
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TABLE 3 (cont). Analysis of State of Utah Proposed Potential Applicable or Relevant and Appropriate Requirements

Department/Division
Standard, Requlation,
Criteria or Limitation

Subject

F. Industrial Commission

6. Bureau of Solid and
Hazardous Waste, Di-
vision of Environ-
mental Health, De-
partment of Health

. Utah Occupational

Safety and Health
Standards

. Solid Haste

. Solid and Haz-

ardous waste

Statute

Rule

Remarks

35, Chapter

26, Chapter

26, Chapter

Title 26, Chapter
U.C.A

9, RS500, U.A.C.

14, Not yet codified;
copy available
from the Bureau
of Solid and
Hazardous Waste.

11, R450, U.A.C.

11, R450, U.A.C

These rules are perform-
ance standards identical
to federal OSHA regula-
tions. Potentially
relevant and appropriate.

These rules govern solid
waste landfills. Neither
applicable nor relevant
and appropriate.

These rules are substan-
tively identical to the
federal rules promulgat-
ed under the Resource
Conservation and Recov-
ery Act, with the fol-
Towing exceptions:

R450-2-1 éTable 2-111):
listings for K048

and K051 (separator
sludges) are broader
than federal listings;

R450-2-1 (Table 2-1):
Visting for F999 (mili-
tary agent) has no cor-
responding federal pro-
vision;

R450-9, regarding spill
reporting requirements,
has no corresponding
federal provisions;
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TABLE 3 (cont). Analysis of State of Utah Proposed Potential Applicable or Relevant and Appropriate Requirements

Department/Division
Standard, Regulation,
Criteria or Limitation

Subject

Statute

Rule

Rgmarks

6. Bureau of Solid and
Hazardous Waste, Di-
vision of Environ-
mental Health, De-
partment of Health

H. Bureau of Water Pol-
lution Control, Di-
vision of Environ-
mental Health, De-
partment of Health

2. Solid and Haz-
Waste (cont.)

1. Definitions for Water
Pollution Rules and
General Requirements

2. Standards for Quality

for Water of the State

3. Sewers and wastewater
treatment works

U.c.A

Title 26, Chapter 11,
U.C.A.

Title 26, Chapter 11,
U.C.A.

itle 26, Chapter 11,

T
U.C.A

R448-1, U.A.C.

R448-2, U.A.C.

R448-3, U.A.C.

R450-101, which will

be promuigated shortly,
lists criteria to be
considered in establish-
ing clean-up standards.

Because no hazardous
waste has been charac-
terized and uranium mill
tailings are a by-
product material as de-
fined by the Atonmic
Energy Act of 1954, as
amended, 42 USC 2011 et
saq. they are excluded
from the RCRA and State
Solid and Hazardous
Waste laws. The state
rules are therefore
neither applicable nor
relevant and appropriate.

Potentially applicabje
in 1ieu of federal
standards.

These rules are specific
Utah waters, though they
are derived in part from
federal criteria. These
rules are potentially
applicable as chemical-

to

specific ARARs, see Table 5.

Construction and per-
formance requirements.
Neither applicable nor
relevant and appropriate.
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TABLE 3 (cont). Analysis of State of Utah Proposed Potential Applicable or Relevant and Appropriate Requirements

Department/Division
Standard, Re?u1at1on,
Criteria or Limitation Subject Statute Rule Remarks
H. Bureau of Water Pol- 4. Large underground Title 26, Chapter 11, R448-5, U.A.C. Governs domestic waste-
lution Control (cont.) wastewater disposal U.C.A. water systems. Neither
systems : applicable nor relevant

and appropriate.

5. Surface dispasal of Title 26, Chapter 11, R448-6, U.A.C. Neither applicable nor
produced water from U.C.A. relevant and appropriate.
gas and oi) wells

6. Underground injection Title 26, Chapter 11, R448-7, U.A.C. See particularly R448-7-
control U.C.A. 9 specifying technical

requirements. Neither
applicable nor relevant
and appropriate.

1. Utah pollution dis- Title 26, Chapter 11, R448-8, U.A.C. See particularly R448-8-
charge alimination U.C.A. : 7 specifying criteria
system and standards. Neither

: applicable nor rele-
vant and appropriate.

8. Ground water protec- Title 26, Chapter 11, Not yet assigned The Bureau of Water Pol-
tion U.c.A. Tution Control, in coop-

eration with other bur-
eaus in the division,
will soon be promulgat-
ing 3round-water pro-
tection standards. There
is no corresponding fed-
eral program. Poten-
tially applicable as a
chemical-specific ARAR.

[. Bureau of Air Quality, 1. Utah Afr Conservation Title 26, Chapter 13, R446-1, U.A.C. These rules are substan-
Division of Environ- Rules U.c.A _ tively identical to
mental Health, De- corresponding federal

-partment of Health , re?u1ation, with the
following exceptions:
Title 26, Chapter 13, R446-1, U.A.C R446-1-1.25 and R446

U.C.A. -1-3.1.8, which require

application of best
available control tech-
nology for any source;
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TABLE 3 (cont). Analysis of State of Utah Proposed Potential Applicable or Relevant and Appropriate Requirements

Department/Division
Standard, Regulation,
Criterfa or Limitation Subject Statute Rule Remarks
1. Bureau of Air Quality, 1. Utah Air Conservation R446-1-3.11, which lists
Oivision of Environ- Rules. (cont.) criteria to be con-
mental Health, De- sidered in establishing
partment of Health visibility standards;
(cont.)
R446-1-4 which
sets visibie emission
standards;
' R446-1-4.2, which
sets standards for sulfur
content in fuels;
R446-1-4.5, which re-
qulates fugitive dust
emissions; and
R446-1-5.1, which
allows the State to re-
quire temporary closure
of air pollution sources
in the event of an air
pollution emergency episode.
These rules may be poten-
tially applicable as
chemical-specific ARARs,
:15h exception of R446- -
J. Bureau of Drinking 1. Utah Public Orinking Title 26, Chapter 12  R449, U.A.C. See Earticu]arly R449-103
Water/Sanitation, Nater Rules U.C.A establishing drinking
Division of En- water standards. These
vironmental Health, standards are identical
Department of Health to federal standards
except with respect to
sulfate, TDS, and flouride.
Neither applicable nor
relevant and appropriate.
K. Bureau of Radiation 1. General provisions --  26-1-5, U.C.A., and R447-12, U.A.C. Potentially applicable.
Control, Division of definition and other 26-1-21 through 29,
Environmental Health provisions applicable U.C.A.

Department of Health to following subjects
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TABLE 3 (cont). Analysis of State of Utah Proposed Potential Applicable or Relevant and Appropriate Requirements

Department/Division
Standard, Reﬁulation,
Criteria or Limitation

Subject

K. Bureau of Radiation
Control, Division of
Environmental Health
(cont.)

2.

Licensing require
ments for handlin
radioactive mater

Remarks

?als

Statute Rule
26-1-5, U.C.A. and R447-18, 21 and
3651ﬂ27 through 29, 22, U.A.C.

Although these provisions
relate primarily to
1icensing requirements,
thay also contain some
substantive standards.
See, e.g., R447-19-500
regarding standards for
transportation. Poten-
tially applicable as-
action-spacific ARARs
for off-site removal
actions.
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Table 4. State of Utah Potentially Agplicab]e or Relevant and Appropriate Requirements (ARARs) for the Monticello

Millsite as Determined by t

e U.S. Department of Energy

Department/Division
Standard, Regulation,
Criteria or Limitation

Subject

1. Division of Hater
Rights

2. Division of Water
Rights

3. ODivision of State
History

4. Industrial Commission

5. Division of Environ-
mental Health

6. Division of Envrion-
" mental Health

Well drilling standards
- standards ?or drilling
and abandonment of wells

Relocation of natural
streams - procedures and
standards governing re-
channeling of stream beds

Protection of archaeo-
logical, anthropological
and paleontological
resources

Utah OCCUﬂational Safety
and Health Standards

Oefinitions for Water
Pollution Rules and
General Requirements

Standards for Quality
for Waters of the State

13-3-25, U.C.A.

Statute

Rule

Remarks

73-3-29, U.C.A

63-18-18, U.C.A.

Title 25, Chapter 9,
U.C.A.

Title 26, Chapter 11,
U.C.A.

Title 26, Chapter 11,
U.C.A.

R625-4, U.A.C.

None

R22¢, U.A.C.

R500, U.A.C.

R448-1

R448-2

Includes such requirements
as performance standards for
casing joints, reguirements
for abandoning a well. This
law is potent1a1]¥ appli-
cable to all driliing
anticipated for any of the
alternatives.

This law is potentially
aqp]icable to anK
alternative which could
alter the location of
Montezuma Creek.

Section 63-18-18, U.C.A.,
states legislative interest
in preservation of arch-
aeological, anthrogo\ogica]
and paleontologica
resources, Section 63-18-25
U.C.A., addresses historica)
resources on state lands,
and Section 63-18-37, U.C.A.
addresses projects by state
agencies.

These rules are identical to
federal OSHA re?ulations and
may be applicable to all

remedial action alternatives.

None

These rules are specific to
Utah waters, though they are
derived in part by using
federal criteria. See par-
ticularly the non-degradation
policy in R448-2-3,
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Table 4 (cont). State of Utah Potentially Applicable or Relevant and Appropriate Requirements (ARARs) for the
Monticello Millsite as Determined by the U.S. Department of Energy

Department/Division
Standard, Regulation,
Criteria or Limitation

Subject Statute

6. Division of Environ-
mental Health (cont.)

1. Division of Environ-

mental Health

8. Division of Envrion-
mental Health

Standards for Quality
for Waters of the State

Groundwater protection Jié]g 26, Chapter 11,
Utah Air Conservation Title 26, Chapter 13,
Rules U.C.A.

Not yet assigned

R446-1

Remarks

Although federal criteria
cannot be used for the pur-
poses of ARARs these prom-
ulgated state rules and reg-
ulations will be addressed
as potential ARARs.

The Bureau of Water Pollution
Control, in cooperation

with other bureaus in the
Division, will soon be
promulgating ground-water
protection standards. There
is no corresponding federal
pro?ram. These standards
will be addressed as pot-
ential ARARs as soon as they
are promulgated.

These rules are substantively
identical to corresponding
federal regulations, with

the following exceptions:

RA46-1-1.25 and R446-1-3.1.8,
which require application of
best available control tech-
nology for any source;

R446-1-3.11, which lists
criteria to be considered in
establishing visibility
standards;

R446-1-4.1, which sets
visible emission standards;

R446-1-4.5, which regulates
fugitive dust emissions; and

R446-1-5.1, which allows the
State to require temporary
closure of air pollution
sources in the event of an
air pollution emergency
episode.
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Table 4 (cont).

MONTICELLO REMEDIAL ACTION PROJECT

State of Utah Potentially Applicable or Relevant and Appropriate Requirements (ARARs) for the
Monticello Millsite as Determined by the U.3.

Department of Energy

Department/Division
Standard, Regulation,

Criteria or Limitation Subject Statute Rule Remarks
8. Division of Environ- Utah Air Conservation These rules maﬁ be poten-
mental Health (cont.) Rules (cont.) tially applicable specific-
ally regarding fugitive
dust emission from remedial
action activities.
9. Division of Environ- General provisions - 26-1-5, U.C.A., R447-12, U.A.C.

mental Health - Bureau
of Radiation Contro)

10. Division of Environ-
mental Health - Bureau
of Radiation Control

Definitions and other
provisjons applicable
to following subjects.

Licensin? requirements
for handling radio-
active materials.

and 26-1-27 through
29, U.C.A.

5-1-5, U.C.A., and
551_21 through 29,
.C.A.

[ewngl X J N}

R447-19, 21 and
22, U.A.C.

Although these provisians
relate primarily to licens-
ing requirements, they also
contain some substantive
standards. Example:
R847-19-500 states the
standards for trans?ortation
radioactove materials.

These standards may be
relevant and appropriate.
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TICELLO REMEDIAL ACTION PROJECT

NUMERICAL STANDARDS FOR PROTECTION OF

MONTEZUMA CREEK AND TRIBUTARIES,
UPSTREAM FROM MONTICELLD, UTAR:

Constituent

Aquatic
Wildlife
3A

Domestic
Source
iC

Agriculture
4

3actericiogical (Nc.130 m

(36-dey Geometric Mean)
Maximum Tetal Ceiiforms
Maximum Fecal Coliforms

LY i3 .
Physice:

Total Dissolved Gasses
Minimum DO {mg/L) (a)
Maximum Temperature
ngimum Temp. Change

-

Tﬁrbidity increase (c)
Chemical

Arcenic, total
Sarium, total
Cadmium, total
Chromium, total
Copoer, tota)
Cyanide

Iron, tota)
Lead, total
Mercury, 4:c%3]
Phenol
Selenium, total
Siiver, tetal
Iinc, totel

NHy as N (un-ionized)

Chicrine
Fluoride, dissolved (e)

Radiological (Maximum pCi

Gross Alpha

Radium 226, 228 combined

trontium 90
Tritium

Pesticides (Maximum ug/L)

Endrin
Lindane
Methoxychlor
Toxachene

2. 4, 5-TP
Pollution Indicators (g)

Gross Beta (pCi/L)
5§00 (mg/L)

NO; as N Emg/Lg

POy as P (mg/L) (h)

N
i

< <y
<O

~O Oy
[= N ow )

o

§.5

. ~>
QIO O O

o

- ]

AU CY ) O
L)

o
[34)
»
w
(=1
—
[ ew=itd

o

<> en L3

[ %) ) <>

- v Ce —as - .

CIECITICICICI* CICD 2D
e CDCD MW

(=] o [

(3, -~

o~

.

~—

(S e

MDD MCICD M M HCHICD s €D
e IV —e LIS D

—
—
~
IS
OO
o
~

MM MO M

o
<>
~>

/L)

OO0 IV —»

20,000 *

[ )
 HOODDO

—_— et Y s By
oo (=] LAt g
o

o

* M

§.5-8.0
x

[ JUF VRN

> —a

o

L K J = T DUV B 1S RN

L R BE BB B AE

<>

» MHonon

30



(e)

MONTICELLO REMEDIAL ACTION PROJECT

TABLE 5. (contniued) NUMERICAL STANDARDS FOR PROTECTION OF
MONTEZUMA CREEK %ND TRIBUTARIES, UPSTREAM FROM
MONTICELLO, UTAH

From Utah State Standards, published by the Bureau c¢f Netional Affairs,
inc., Washington, D.C. 20037.

Insufficient evidence to warrant the establishment of numerical standard.
Limits assigned on case-by-case basis.

These limits are not applicable to lower water levels in deep
impoundments.

Not to exceed 110% of saturation.
For Classes 2A, 28, 34, 38 at background levels of 100 NTUs or greater, a

10% increazse 1imit wiil be used instead of the numeric values listed.
For Class 3D at background levels of 150 NTUs or greater, a 10% increase

.1imit wil) be .used instead .of the numeric vaiue listed. Short term

variances may be considered on a case-by-case basis.

Li72t‘sha11 be increased threefold if CaC0y hardness in water exceeds 150
mg/L.

Maximum concentration varies according to the daily maximum mean air
temnerature.

Temp °C mg/L
12.0 and be'ow 2.4
12.1 ¢ 14,6 2.2
14.7 to 7.6 2.0
i7.7 to 271.4 1.3
21.5 tc 26.2 1.6
26.3 to 32.5 1.4

Tota! dissclived soiids (7DS) limit may be acdjusted cn 2 case-by-case basis.

Investigations should be conducted to develop aore information where
these pollution indicator levels are exceeded. :

P04 es P(mg/L) Vimit for lakes and reservoirs shall pe .025.
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APPENDIX A

Proposed List of ARARs for the State of Utah



' DEPARTMENT OF HEALTH
DIVISION OF ENVIRONMENTAL HEALTH

Norman H. Bangerter
Guvernar

Suzanne Dandoy. M.D.. MPH, 258 Noan 1460 Wes!
Exrcuuwe Director P 9. Box 16690

Kenneth L Alkema  Sall Lake City. Utan 84116-0690
Director (801) £38-6121

BSHW-55232-1

Mr. Dee Williamson

U.S. Department of Energy

Grant Junction Project Office
P. 0. Box 2567

Grand Junction, Colorado 81503

Dear Mr. Williamson:

o oiwltie 0

Pt IR LI P

EARK
it - el
Crarad Jon =g, Ohig2

MAR 20 1888

v e, TR s e #s e ¥ (A8 et 8 ———— T S

In reference to the Monticello Site, we have enclosed a proposed list of ARAR's
for the State of Utah. The 1ist is provided to fulfill the requirements of
Section IX (H) of the Monticello Federal Facilities Agreement. The enclosed
Hazardous Substances Mitigation Fund is the latest addition to this 1list. The
proposed Ground Water Quality Protection Regulations are only in draft form.

If there are any questions about the potential ARAR's, please contact Bob

McLeod at (801) 538-6170.

Sincenely,

ent -C. rég;%rd, Director

ureau of Solid and Hazardous Wastes

Enclosure

¢:  Lam Nguyen, EPA, Denver, CO
Clayton R. Nichols, DOE, Idaho

Leo Little, DOE, Colorado
W. E. Murphie, DOE, Washington DC

BCB/RM/15r :



POTENTIAL ARARS FOR THE STATE OF UTAH

DEPARTMENT OF AGRICULTURE

1. Subject: Pesticide control -- safe and appropriate use of
pesticides.
Statute: Title 4, Chapter 14, Utah Code Annotated (U.C.A. )
Rule: R68-07, Utah Adm1n1strat1ve Code (U.A.C.)
Remarks: See part1cu1ar]y R68-07-10, U.A.C., regarding storage,
transport and disposal, and R68-07-11, U.A.C., regarding other
unlawful acts.

DIVISION OF WILDLIFE RESOURCES, DEPARTMENT OF NATURAL RESOURCES

1. Subject: General definitions -- definitions for Wildlife
Resources Code, Title 23, Chapter 13, U.C.A.
Statute: 23-13-2, U.C.A.

Rule: None.
2. Subject: Diversion of water -- diversion endangering protected

aquatic wildlife prohibited.
Statute: 23-15-3, U.C.A.

Rule: None.

3. Subject: Water pollution -- pollution of waters containing
protected aquatic wild 1ife (including specified invertebrates)
unlawful.

Statute: 23-15-6, U.C.A.
Rule: None.

DIVISION OF OIL. GAS AND MINING. DEPARTMENT OF NATURAL RESOURCES

1. Subject: Mine Safety Provisions -- provisions regarding
subsidence, fire protection and first-aid materials.
Statute: Title 40, Chapter 5, U.C.A.

Rule: None.
2. Subject: Reclamation of lands mined for minerals -- specifies

standards for such reclamation.

Statute: Title 40, Chapter 8, U.C.A.

Rule: R13-1M, U.A.C.

Remarks: See particularly R13-1M-10, U.A.C.

3. Subject: Mining Standards -- standards governing operation and
reclamation of strip mines.
Statute: Title 40, Chapter 10, U.C.A.
Rule: R614, U.A.C.
Remarks: See particularly 40-10-17, U.C.A.




2. Subject:
Statute:
Ruie:
Remarks:

Solid and Hazardous waste

Title 26, Chapter 11, U.C.A.

R450, U.A.C.

These rules are substantively identical to the federal

rules promulgated under the Resource Conservation and Recovery
Act, with the following exceptions:

0

R450-2-1 (Table 2-II1): 1listings for K048 and K051
(separator sludges) are broader than federal listings;

R450-2-1 (Table 2-I): 1listing for F999 (military agent)
has no corresponding federal provision;

R450-9, regarding spill reporting requirements, has no
corresponding federal provisions;

‘R450-101 1ists criteria to be considered in establishing

clean-up standards.

BUREAU OF WATER POLLUTION CONTROL. DIVISION OF ENVIRONMENTAL HEALTH,

DEPARTMENT OF HEALTH

1. Subject:

Definitions for Water Pollution Rules and General

Requirements

Statute:
Rule:

2. Subject:
Statute:

Rule:
Remarks:

Title 26, Chapter 11, U.C.A.
R448-1

Standards for Quality for Waters of the State

Title 26, Chapter 11, U.C.A.

R448-2

These rules are specific to Utah waters, though they are

derived in part by using federal criteria. See particularly the
non-degredation policy in R448-2-3.

3. Subject:
Statute:

Rule:
Remarks:

4. Subject:
Statute:

Rule:
Remarks:

5. Subject:
Statute:

Rule:

Sewers and wastewater treatment works
Title 26, Chapter 11, U.C.A.

R448-3, U.A.C.

Construction and performance requirements.

Large underground wastewater disposal systems
Title 26, Chapter 11, U.C.A.

R448-5, U.A.C.

Governs domestic wastewater systems.

Surface disposal of produced water from gas and oil wells
Title 26, Chapter 11, U.C.A.
R448-6, U.A.C.
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Underground injection control

Title 26, Chapter 11, U.C.A.

R448-7, U.A.C.

See particularly R448-7-9 specifying technical

requirements.

. Subject:

tatute:
Rule:

- :Remarks: =

standards.

. Subject:

Statute:
Rule:
Remarks:

Utah pollution discharge elimination system

Title 26, Chapter 11, U.C.A.

R448-8, U.A.C.

See particularly R448-8-7 specifying criteria and

Ground water protection

Title 26, Chapter 11, U.C.A.

R448-6, U.A.C. (see remarks)

The Bureau of Water Pollution Control, in cooperation

with other bureaus in the Division, has begun the notice and
comment process for promulgating these ground water protection

standards.

They are expected to be in place by June 1, 1989.

There is no corresponding federal program.

I. BUREAU OF AIR QUALITY, DIVISION OF ENVIRONMENTAL HEALTH, DEPARTMENT

QF HEALTH

1.

Subject:
Statute:

Rule:
Remarks:

Utah Air Conservation Rules.

Title 26, Chapter 13, U.C.A.

R446-1

These rules are substantively identical to corresponding

federal regulations, with the following exceptions:

0

R446-1-1.25 and R446-1-3.1.8, which require application
of best available control technology for any source;

R446-1-3.11, which lists criteria to be considered in
establishing visibility standards;

R446-1-4.1, which sets visible emission standards;

R446-1-4.2, which sets standards for sulfer content in
fuels;

R446-1-4.5, which regulates fugitive dust emissions; and
R446-1-5.1, which allows the State to require temporary

closure of air pollution sources in the event of an air
pollution emergency episode.




J. BUREAU OF DRINKING WATER/SANITATION, DIVISION OF ENVIRONMENTAL

HEALTH, DEPARTMENT OF HEALTH
1. Subject: Utah Public Orinking Water Rules
Statute: Title 26, Chapter 12.
Rule: R449, U.A.C.
Remarks: See particularly R449-103 establishing drinking water
standards. These standards are identical to federal standards

except with respect to sulfate, TDS and flouride.

K. -BUREAU OF RADIATION CONTROL. DIVISION OF ENVIRONMENTAL HEALTH,

DEPARTMENT OF HEALTH

1.

2.

6843U-1
3/89

Subject:

General provisions -—- definitions and other provisions

applicable to following subjects.

Statute:
Rule:

Subject:
materials.

Statute:
Rule:
Remarks:
requiremen
e.g., R447

26-1-5, U.C.A., and 26-1-27 through 29, U.C.A.
R447-12, U.A.C.

Licensing requirements for handling radioactive

26-1-5, U.C.A., and 26-1-27 through .29, U.C.A.

R447-19, 21 and 22, U.A.C. -

Although these provisions relate primarily to licensing
ts, they also contain some substantive standards. See,
-19-500 regarding standards for transportation.



R450-101 Corrective Action Clean-up Standards Policy -- RCRA, UST, and
CERCLA Sites
R450-101-1 Source Elimination

It is the policy of the Solid ana Hazardous Waste Committee that the
initial step in all corrective actions implemented at RCRA, UST, and
CERCLA sites is to take appropriate action to eliminate the source of
contamination either through removal or appropriate source control.

R450-101-2 Clean-up Standards Evaluation. Criteria

Subsequent to source elimination, clean-up standards for remaining
contamination which may include numerical, technology-based or risk-based
standards or any combination of those standards, shall be determined on a
case-by-case basis, taking into consideration the following criteria:

1. The impact or potential impact of the contamination on the public
health.

2. The impact or potential impact of the contamination on the
environment.

3. Economic considerations and cost-effectiveness of clean-up options.

4. The technology available for use in clean-up.

R450-101-3 Prevention of Further Degradation

It is the policy of the Solid and Hazardous Waste Committee that in
determining background concentrations, clean-up standards, and
significance levels, levels of contamination in ground water, surface
water, soils or air will not be allowed to degrade beyond the existing
contamination levels determined through appropriate monitoring or the use
of other data accepted by the Committee or the Executive Secretary as
representative.

R450-101-4 Clean-up Standards

4,1 It js the policy of the Solid and Hazardous Waste Committee that
the following shall be the minimum standards to be met for any clean-up
of hazardous substances at a RCRA, UST, or CERCLA facility in Utah: (a)
for water-related corrective action, the Maximum Contaminant Limits
(MCL's) established under the federal Safe Drinking Water Act or other
applicable water classifications and standards; and (b) for air-related
corrective action, the appropriate air quality standards established
under the Federal Clean Air Act. OQther standards as determined
applicable by the Committee may be utilized. (lean-up levels below the
MCL's or other applicable water or air quality standards may be
established by the Committee on a case- by-case basis taking into
consideration the Clean-up Standards Evaluation Criteria listed above and
the Prevention of Further Degradation Policy.

4.2 In the case of contamination above the MCL or other applicable
water or air quality standards, if, after evaluation of all alternatives,
it is determined that applicable minimum standards cannot reasonably be
achieved, clean-up levels above these minimum standards may be
established on a case-by-case basis utilizing the Clean-up Standards
Evaluation Criteria and the Prevention of Further Degradation Policy. In
assessing the evaluation criteria, the following factors shall be
considered:

a. quantity of materials re]eased

b. mobility, persistence, and tox1c1ty of materials released

c. exposure pathways;

d. extent of contamination and its relationship to present and

potential




syrface and ground water locations and uses;

e. type and leveis of background contamination; and
. F. other relevant stangards and factors as determined appropriate by the
Committee.

R450-101-5 Significance Level

S.1 It is the policy of the Solid and Hazardous Waste Committee that,
where contamination is identified that is below applicable MCL's, water
classification standards, or air quality standards or where applicable
standards do not exist for either the parameter in question or the
environmental media in which the contamination is found, the clean-up
standard shall be established using the Clean-up Standards Evaluation
Criteria and will be set between background and the observed level of
contamination. Should it be determined that the observed level of
contamination will be allowed to remain, this becomes the significance level.

5.2 At any time, should continued monitoring identify contamination above
the significance level, the Clean-up Standard Evaluation Criteria will be
reapplied in connection with the Prevention of Further Degradation Policy to
re-evaluate the need for correct1ve action and determxne an appropriate
clean~up standard.

R450-101-6 Interim Policy

This policy will remain in effect until such time as the Committee choses
to modify it or a federal policy, requlation, or statute applicable to
corrective action clean-up levels is established. At the time a federal
policy is promulgated the policy will be reviewed for consistancy with the
federal action and will be modified as appropriate and in accordance with
applicable state law.

KEY: hazardous waste, clean-up standards*
1988 26<14-6

6851V




HAZARDOUS SUBSTANCES MITICATION FUND
1989
CINERAL SESSION
rotled Capy
3. No. 37 . 8y 2. Lee Ellercsen
ACT RELATING TO  HAZARDOUS suasfancss: EMPOWERING THE  HEALT:
DEPARTMENT 7O 0O ABATEMENT AND REMEDIAL INVESTICATIONS TO ADDRESS
RELEASES OF HAZARDOUS SUBSTANCES; ESTABLISHING PR0CEDURES, POWESRS,
AND  INFORCEMENT MECHANISMS: DEFINING LIABILITY AND 2ENALTIZS:
JEFINING T23MS: MAKING TICHNICAL CORRECTIONS: APPROPRIATING MONIZS:
AND PROVIDING AN EFFECTIVE DATE.
'S ACT AFFEZCTS SECTIONS OF UTAH CODE ANNOTATED 1953 AS FOLLOWS:
ENACTS:
26-14d-3101, UTAH CODE ANNOTATED 1953
76-14d-102, UTAH CODE ANNOTATZD 1953
6-14d-201, UTAH CODE ANNOTATED 1953
6-144-202, UTAH CODE ANNOTATED 1953
6-14d-203, UTAH CODE ANNOTATED 1953
6-14d-204, UTAH CODE ANNOTATED 1953
6=16d=-205, UTAH CODE ANNOTATZD 1953
§-14d=-206, UTAH CODE ANNOTATED 1953
§-14d-207, UTAH CODE ANNOTATED 1953
$-14d-301, UTAH CODE ANNOTATED 1953
3=14d-302, UTAH CODE ANNOTATED 1953

3-14d-401, UTAH CODE ANNOTATZD 1953




d. 3. Yo. 37

i5-14d=a02, JTAH CODE ANNOTATED 1953

16-144=301, UTAH CODE ANNOGTATED 1953

26-:14d=302, UTAH CODE ANNOTATED 1953

26-:64=303, UTAH CODE ANNOTATED 1953

.26=316d=-301, UTAH CODE ANNOTATED 1953

26-14d4=302, UTAH CODE ANNOTATED 1953

26=-14d=303, UTAH CODE ANNOTATED 1953

26=14d~701, UTAH CCDE ANNOTATED 1953

.

28=:4d-702, UTAH CCDE ANNOTATZD 1953

26-:4d-703, UTAH CODE ANNOTATZED 1953

26=14d~704, UTAH CODE ANNOTATZD 1953

26-:4d~301, UTAH CODE ANNOTATED 1953

REPZALS:

26-14-i9, AS LAST AMENDED BY CHAPTERS 161 AND.217, LAWS OF UTAH 1987

26-:14-20, AS LAST AMENDED BY CHAPTER 113, LAWS OF UTAH 1988

o= .

- .

Be ic enaczed bvy the Legislacure of the.scacezof:Utahss .o .
. Eliag

. Section 1.

to reag:

26=14d=101.

- = -

. §cc:ion 26-14d-101, Utah.CodhaAgno:a:zd;lSSB, is enacted:

2 1w
bt

.
é

Micigacion Acz.”

This act is known  as the- "Hazardous. Snbl:xncatxii

P IN Lt - ces s 4
s ew S .e-te .53'. i w e o .. R

Section 26-144-102, U:ah-Cb4g:Anao;;:g§:§?§},.ig;gn;c:ed§:.4

Seczion 2.
to read: 3. .. Ca
26=14d-102, As used in zhis chapter: e
-2




(1) '"ibatement asccisn’’ =eans 2 -ike sceps 3. S€  espCracs  wich

jamegne 3 "ake 2cess 3., 2.Liminate sr mitigzate the dirsct 2r immeziace

S the oupiic nealzh 3¢ =he anvirsament zcaused Sv 1 Sazardaous

Thresat

materials release.

(2) '"CERCLA" =means 42 U.S.C. 960l ec. seg.. Che Comorehensive

Zavironzental esvonse Comoensation and Liabilicy Act. -

(3) "Jireczar'' means che director of t%e Division of Savironmencal

Healzh.

(4) "Division'" means che Division of Eavironmencal Healch.

($) "zZafarcemen aczisn’’ -ceans the oracedures contained in Secczion

16=-14d=-305 %3 enforze orders. rules. and azreements autlorized bv chis

chagcer. g

(6) (a) '"Tacilizv'" means:

(1) any bSuildinz, structure. iascailation. equiomenc, oive. or

pipeiine. inecluding anv oipe into a sewer or nublicly owned treacxzent

vorks, well, osiec. cond. lagoon. impoundment. dicteh, landfill, scoragze

sanctainer. mocar venicle, rolling scoek, or aircraft: or

) anv gite sSr area where a hazardous material or supstance has

~~
e
pav

seen deposited. stored. disposed of. or nlaced, or otherwise come o  be

located.

(b) "Zacility" does nct mean any consumer product in consumer use OF

iny vessel.

(7) "TPund" =means the Hazardous Substances Mitigation Fund created by

-3
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Saczisn l4-14d-301.

(38) '"Zazardous =areriais’ mneans 2azardous wasce as defined in zha

Uran Hazardous wWasce Managemeac Regulations. ?CBs, dioxin. asbesctos. orv a

supscance reguiaced under 42 U.S.C.. Seczion 6391(2).

(9) "dszardous supscances'' means :he “definitionm of  hazardous

subscances contained in CIRCLA.

(19) '"Jazardous subscances oriovicy lisc means a Lisc of facilicies

neesin sne crizaria eataplisned by Seccion 26-14d=301 =hac mav be

addressed unaer cthe auchoritv Qf this chavcer,

(11) "acionai Conciagzencr 2lan’ means :he Nationai 0il and

Hazarsous Substance Concingeacr vlian escablishned by CIRClLA.

1t

(12) "Vationai Priorizy List'" means the lisc escabiished bv CEECLA.

(13) "Nacional orioricy lisc site" means a sice in Utah that is

lisced on che Nationai Priorit7 Lisc. .

(14) "2rovosed nacionmal oricriz? list sice'' means a sice in Utah

thac has been orovosed by the Eavironmencal Proceccion Agency for liscing

_on the Natciopal Prioricy Lisc,

(15) (a) '"Relesse" mesns an accidental or deliberace svilling,

. leaking, pumping, ocouring,. emicting, emntvinz, discharging, inleccing,

ascaviag, leaching, dumoing, or disposing of subscances into the

environmene that is not authorized under state or faderal law, ruie. or

regulacion.

(5) "elesse" iacludes abandoming or discarding barrmls. containers,




ana sther =losea r~ecesgacies <snCaiaiaz  anv  tazardous macterial or

Jupstance. unlesgs cne discard or apandonmentc i3 auckorized under scate or

faderal law. cuie. cr raguiacisna.

(16) '"emegial aczion' means action Ctaken co2nsisteant with the

subacancive regquirementcs af CIRCLA dccording za the orocedureas

establlsned bv this caapcer =2 orevent. eiiminate., minimize. mitizace.. or

clean up Gthe release 2f a hazardous substance from a facilicy on the

hazardous substances priorizv Lisc.

(17) "lemediai accisn 2ian'' means a olan Zfor remedial action

cangigzent wich the gupscancive reaquiremencs of CZRCLA and aporoved by

the direczor.

(18) "Rlemedial ‘nvescizacion'' means a remedial invescigation and

feasibilizv scudy as defined ia the MNaticnai Contiagency Plan established

by CZXCLA.

(19) (a) "ZResvonsible parzv' means:

(i) =%e owner or overator of a facilitwv;

(ii) any nerson wno. at =zhe ¢time any hazardous 3ubstance wvas

discosed of at the facilitv, owned or overaced the facilicvs

(1i1) any person who arranged for diaposal or treatment, or arranged

wich a cranscorter for transoerz, for disposal. or treatment of hazardous

macerials or substances owned or possessed by the person, at any facility

owned or operated by another verson and concaining the hazardous

materials or substances; or




{i+) anv =sevson <no 3cIancs or 3czsaced anv hazardous materiais arv

supscances for transvor: =3 a facilitcvy selecsed Hv zkac zerson fram wnich

_zhere is a reiease "hat causes the incurrence of resoonse c3scs.

v (b) For hazardous materials or subscancess that were delivered bv a

common Or contract carTier =0 anv facilicv, "-sspvonsible sar=v'" does notc

inciude ~he common or <2ntrac:  carrier., and *he cs@omon  or  cIncract

carvier mav not Se considered zo have caused or cantributed to anv

emiesse aC the faciiit? =hat results from cirsumscances or <zanditions

hevond 1z3 c3nC=oi.

(20) '"Scored site" means a faeilicvy ia Urah thact meecs che

reguirements of scoring established bv the National Ciancingency Plan for

nlacement on the Nacionai Psiorizv Lisc.

Seczion 3. Seczion 26-i4d=201, Utah Code Annotaced 1953, is enacted

to rzad?

26=-14d4—-201. The direczor mav regulate hazardous subscances releases

bv making rules. comsiscent with the substantive reguirements of CERCLA.

4{-H PR .. -

(1) escablish the cteguirements £for remedial ianvescigation scudies

and remedial sction plans: and

(2) gzoverm the confidentiality of records and data. ) .

deccion 4. Section 26-14d-202, Utah Code Annocated 1953, is emacted-

to read!

26-144-202. The direczar mav?

Lo o v




(1) adwvise. consult. and ccooverace «with ocher agencies of zhe scaca.

-%a -“adaral zovernment. acher scates and .nterscate agencies, atfacced

zroucs. solicical subdivisionms. and induscries 12  carTria 2yt the

purcoses of this chaocer:

(2) =ansistent with Chavcer 19, Title 67, the Personnel Management

Act. 2mplov emplovees necessarv o meet the veguiremencs of this ciapter:

(1) authorize anv emolovee or representative of the division €39

condues inspecticns as permitted ia this chascer:

(4) encaurage, narcicisace . inm. or conduct anv studies,

{avestizacisns. research. and demonstrations celating =9 hazardous

materials or supstances roieases necessary O meet Ile raguiremencs of

this chraacer?

(§) calleez and disseminate informacion about hazardous materials or

substances reieases:

(8) enfarce rzles by issuing orderss and

{7) review olans. specificacions., or other data relacing -]

haza-igus substances raleases as orovided in this chaocer.

Seczion 3. Seczion 26-:14d-203, Utah Code Annotated 1953,.1is enaccted
to read:

26=-144-203. (1) Uoon oresentation of avorooriate credeacials and

at anvy reascaable time. any authorized officer, e=plovee., or

representative of the division mav:?

(a) enter and inspect aay property, premises, or place where he has
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rsascn 3 believe thera 13 a fazardous maceriais or sudstances rsiecase:

2vds r=iacing =3 =Nose hazardous maceriais or

(3]

() zoov anv =o

suyoscances to detarmine csmollance witch rfhis chaocer and tR -~i1ies made

under aucthericy of zhis chaotar: and .

(¢) ‘nspeecz 3nd take samoles of anv susovected hazardous macerial or

substancea.

(2) :f che divisicn's reoresencacive Cakes samoles of anv susvected

- -

wazaraous Tnacaerial or supstance under aucthoritv of this seczion. ne

shail®
ELU LSRN

(a) zive a recalast descridine e sampie zaken I the owmer, .

overaCor. or agent who 2as concrol of the suspec=ed hazardous macerial or

substance: ' ”

reguescad and if gossible, zive the owner. Overatar. or ageut

see
"y

(b)

a spiit samole of =he suspeczad hazardous material or substance equal in

volume or veigznt t9 the ocorticn he recains: and : L

, (e) if an analvsis of anv samoie is made. ugon rsguesc. 3Sromociw

furnisa a coopy of the results of the analvsis to che owvner. operacdr, oT~ ‘02. - %

AT e

- e o

agenc. . : } e
. . . Gean . -

-~ N

Seccion 6.. Section 26-14d-204, Utah Code. Annocated 1953, is _enacced. d&..

 catpdios N = + e cmes Lom o

to read: : e

26-14d-204.,. The director shall make records, reports. Or

the.

information obtained from anv verson. or crmared by the division in

course of operforming activities under =his chapcer. available to the

-

g AP B . .. -
PRI I

.

R
2




sublic uniess chev are axemoc Srcom disciosure cr encizied 22 csnfidencial

{reatment Ccr trade secrat sracectizn under Subseczisa 18-=14=-3.% (1) sp

- - .

a).

Seczion 7. Seczian 25-14d-205, Utah Code Annocated 1953, i3 enaczed

Lo reaad:

26-144-20S5. {l) Anvy nerson wno violates anv final order or =rule

issued or adooted under this chapcer is subiect in a civil oroceeding g

a venaltv of not more than $10,000 per dav for each dav of violacion.

(2) Anv person who violates the ferms of snv agreement made uynder

authcrizv of 2hia chaotar is suolect in a3 civil oroceeding 9 vav:

(a) any nenaicies scipulated in cthe agreemenc: or

10 nsenaities are stisulated ia the agreement. a penaltv of

ven
rn

(1)

net more chan $10.000 oer dav for eachz dav of wielacion.

(3) The direcz=ar snall denosit all civil penalcies collected under

the authority of this section into the fund.

(4) (a) The direeczsr mav enforce anv ovdiers issued under auzhoricy

3

of tis ckavcer bv bringingz a suit co eaforce the order in the discrie

cogur:s ‘n Salt Lake County or in the discricc courc in the councv wneve

the hazardous substances release occurred.

(b) After s remedial iavestigacion has been completed, the director

mavy bring a suic in district court against all resvonsible varties,

asking the court for iajunccive relief and to anporticon liability among

the resconsible sarties for verformance of remedial action.
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Seczizn 3. feciizn 268~:i4d-106, Utan Csde Annocaced 1953, is enaczad

16-:44~206. (1) The direczar and =Se division shall =zmmiv wick

e sracedures: and requiremencs of Chancer 46D, Title 53, ke

-

Administracive Procedures Act. in ail adiudicacive orocsedinzs comducced

under *ha suchorizy af this caaocer.

(2) All orders 3nd detesminacions under ¢this caspcer sasil Se

csensidersa adiudicacive srocseaizws.

Secsiom 9. Sectisn 25-i4d=3Q01, Utah Code Annocaced 1953, is enaczag

=

=

X,

7

)1

e

20 read: ¢

26=-14d=301. (1) Thers is creaced an expendable trusr fund encizled

the Zazavracus Substances Micigacion Fund.

(2) The fund shall consisc of monies generaced from the following

%

revenyge sourcess . ) -

(a) anv voluncary coftribucions received £for Che. clessun of

hazardcus sugbstancaw - faeiliciess. . R

(5) civil pemalties sssessed underthe-aucharity-of this chapcer:

(¢) avorovriarions made ts the fund by the. Leeislaturs: and

(d) monies rmceived by the stace under Seetion 26-164—402 and.’

Section 26-14d=603. . __._i_.nt . .l i2Tiizsioe -

(3) (a) The fund shall earm interesc. R N R

(b) All incarest earned on fund monies shall be depositad inco tche

fund.

-10~-

-,

.' l‘l
)

k)

2%



(4) The diressezzr mav use ‘:nd monies r£a:

IA

(a) -ake emerzanecv aczicn as =rovided in Parz 4:

-
e
- o

(3) cooducs remedia. invescizaticns as orovided in Part

{¢) 9av the amount required Hv the faderal zovermment as che scate's

gorsisn of zhe cast Gf cieanups under auchority of CERCLA. as

avoraoriated bv che Lagisiature f£9r that surpose: and .

sav Che azount reauired he feder zovert Re st
(d) th 4 quired bv th e al zovernment as th ate's

porzion of the casc of cleanuus under 42 U.S.C. 6991 ec sea., the Leaking

Underzround Storage Tank Trust Fund. as apporooriated by the Laegislacure

fer znat suroose.

Seczion l0. Seczicn 26-144-302, Utan Code Annocated 1953, i3 enaccted

TQ read:

24=1644-302. The direczzr mav not use fund monies to pay for:

(1) =raver<y damage Or b»odilv iajurvy resui:zizg from a hazardous

material or substance ralesse: cr

(2) oroocerzv damage or bodilvy inijurv vresulting from remedial studies

or abacement acticn taken t3 address a hazardous macerial or substance

release.

Section ll. Seczion 26-14d-401, Utah Code Annotated 1953, is enacted

to read:

26-14d-401. (1) (a) Notwichstandinz any ocher provision of this

chaoter, if the director has reason to believe that any hazardous

materials release chat occurred after Mar=zh 18, 1985, is presenting a

-1l-




res7 3na itTmeagiate tarsat =3 public =eaizh or =%e environmene. =-Ye

) issue an order regquiring the ouner or oseracor of the facilicw

~~
ree

20 rtake io0atement ac=ion wichin che cime speecified in the order: or

(ii) bSeing suit on behalf of the scate in the distriet esurt =9

requirs cthe owner or O0veracdr Co take immedisce abatement action.

re

(b) I cthe direczzor decermines thac the owner or OCeraCoOT cannaot Se

-

e i3 unwilling 2T unasie €2 2ake apatement acticn., the 4ireccar

[0}

Lacacead

nay:
e —

(i) resen’ an agreement wiCR one 2r more focteaciallvy resconsible

sarcties ©5 take apatement aczion: or

(ii) use fund monies %9 investigate the re=lesagse snd Cake asbatezenc

(2) The direczor may use. monies from tha fund created ia Seccion

26-~14d-201 for apatement aczion even if an adiudicacive osrocsedinzg ar

judizial review <challenzineg an order or a decision £3 cake abactesment

aczion is pending.

 Seezion 12. Section 26-14d=-4Q2, Utah Code Annccated 1953, is enacted

to read:

26-144-402. (1) The director msy recover cogtz of anv

invescigation- and abatemeac performed under this part from resvonsible

parties.

(2) (a) In apportioning resvomnsibilicy Sor cthe invesctigation and

-

o oms eme
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abatement, cr tiabtlicvy far 2he c23€C3 67 :le inmvescizaclon and asacamenc.,

ia anv administrative sroceeainz a2r ‘udiecial aczion., zhe fallcwing

jtanzards aoolvy:

(i) tiabilicy ahall be apoortioned among cresoonsible sarcies ina

sroporsicn to Chelir resvective contributions tg the release:! and

(ii) <he apvorcicnmenc of liabilizy gshall be based on eguitabte

T -f

[

o

faczzors, inecluding the quancizv. mobilitvy, oersistence. and %ox

hazardous materials concributed by a3 responsible ovarcty, and cthe

camoparacive hehavior af a rasgonsible oarzy {an contribuctinz =3 the

reiease., reiative €3 acher resconsible parcies,

(b) (i) The bhurden of oroving orovartignate concribution shall be

borne Sv each responsible varcy.

7f a responsible ocarcy does not orove his orocorzionate

—~
[
2o
—

eantrisucion. cthe courz or the director shall apporzion liabilicy to the

- -

partv based on available evidence and the standards of Subseccion (a).

(¢} The cour:z mav not izmvose Soint and several liabilitvy.

(d) Zach rvesponsible parcy is gstriccly liable for his share of

iavescization and abatement cosCs.

as

(3) The failure of the director to name all responsible oartiess 1is

aot a defense to an action under this section.

(4) (2) Anvy oparty who incurs costs under this vsrt in excess of his

1iability mavy seek contribution from any other party who is or may be

liable under this part for the exceas costs in the district court.
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() -2 resoivinz ~<ila:ms made under Subgezzizn Val), 2he =3ur? snall

ailocac2 casecs using tle scandards set Sa3r=ht ia Subseczion (2).

(5) (a) A oarcv wna has resoived hisg liapility in an agreemenc under

ar zLaims Sar concribucion regarding mattsers

"y

=213 2arz i3 ace 'lablie

- addressed i che sezZlement.

(b) (1) An agreesment does not discharze aav of the liabilicy of

rasponsidle nartias wno are 10C sarzies cag the agreemenc. unless the

sarms af e agresment 2ravide ACherwisea.

({f) An agreemerz made under this subseczion resducss the socencial

7 of ncher responsidie martiss “v chle amount of the agrsement.

—
[ ]
[ ]

o
e
-
g
[A)

(6) (a) If the direczor obtains less thap compiece relief from a

narcv Wno 1as8 resolved nis iiapilizv in an agrsemenc under =h2is sarz. tie

direczor mav bringz an ac=ion against any oarcv who has not resolved his

ligbiliz7 ia an agreemenc.

bes

(b) Ia aoporsicaing lilapilitw, the standards of Sutseczion (2)

apoiv.

(e) A. carz7 vao resolved his liability far some or all of the costs

in an azreemenc under =his nart Mmav seek contribuction from snvy cerson wvho

is not 2arcvy O ap agreement under this sarc.

e .-

(7) (a) An sgreementc nade under this oart may orovide that the.

direeczor will. oav for coscs of actions that the varties- have agreed o

perfor=. but whick the direczor has agreed to fisance. under the

agreemen: .




{p) If zhe direczor makes oavments Srom the fund. he may recsver che

amount Jaid using =he 4Juchorizvy of 2%is mart or anvy ochewr aopiicable

auchoritv.
Section 13. Seccion 26-14d-30l, Urah Code Annotated 1953, 1is enacted

to read:

26=-14d4-501. {l) The divector shall develoo and. as £frequenclvy as

is necessarv revise. a hazardous substances prigrity Lisc bv making a

rule chat:

(a) idencifies sevaracelv national oriericy Llist sites. orocosed

nacional orioricy lisc sites. and scored sites that pose a significant

threat 9 Che ouolic healch or the environmenc: and

(b) declares those sites to be eligible to be addressed under the

authority granted bv this chaocer.

(2) The direczor mav not svend fund mcauies or use the autharity

granced by this chaoccer to address anv facilities -concaining hazardcus

subscances that are nof on the hazardous substancas oriovity lisc.

(3) The direczor shall remove facilities from the hazardcus

substances srioricy list when aoprooriate.

Seccion l4. Section 26-14d-502,.Utah Code Annotated.1953, is enacced.

to read:

26-144=-502. Before undertaking any remedial invescigations on a

facility on the hazardous substances priority list, the direczor shall

make ressonable attempCs to:

.15~




Le7: and

) ‘ientii =otentilailv responsisie zar=iss Sor eaca faci

(2) send wrizzan notic2 €9 aach Jocenciallv resgonsible -arz7r

infgrming 2im of =2is socencial -esponsibilize.

Seczion LS. Seczisn 25-16d-303, Utan Code Annocaﬁed 1953, is enacced

. 26=14d4-303. The direc:sr mav not spend fund monies or =ake action

under gauthority Sf 2arz3 & and 7 =0 address hazardous substances on anvy

deilicy liscea on e hazar=ous supstances ovicricy lise i =he faeility

can "e cleaned uD under inv otner scatca sTatute,

% Seezicm lb. Seczion 28-i4d-501, Utan Code Annotacted 1953, is enacczed

ta-read:

26-:4d4=401. (1) ALl remedial invescigacions conducted under che

auchoricy of this secziom shall:

(a) meet the substantive reguirementcs of CIZRCLAS

(b) follow orcceadurss established bv che Nacicnal Conciageacy Planm

£3 avoid izcomsiscant state and federal action: and

'(c) include recommendations for remedial action.

(2) (a) After decesrmininz that a hazardaus substance celease is |

occurring from- a nacional orioricy lisc site or provosed national

priority list sice. and idencifving responsible parties- under Secczion .

-
—

26-14d=502. che dirsczor shall make reasonable effores Co reach am:

agreemeat with the ideacified responsible parzies to conducz a remedial

invescigatcion.

‘ [



H. 3. YNo. 37

(b) THe direezzr mav define in the a4agreemeac he scove of :he

(R

remegial iavestigzacicn. zRe form of =he revorz., and :he tize limits far

csmoiation of the invescizact:ian.

(¢} If anv resoonsible partwv fails to perform as resuired under an

agreement encared under the auchoricv .of chis seccion. the diraczor mav

take action ts enforce the azreemenc.

(3) (a) If rthe diractor is unable ts resch an agreement with one or

more crm=sponsible carcies to sgserfcrm: & remedial iavescigation. the

direcsor mav issue an order direccing one or maore resvensible varzies o

pericr: the remedial invescizacion.

(b) The direczor mav define ia the order the scove of the remedial

invescigacioan, the form of -Re resorf. and the tizme limics for camplecion

of the remedial investigactian.

(4) (a) TIf the direczor is unable t9 obrain an agreament with one or

more resoonsible parties to ceriorm a remedial inves-igacion., chcoses not

to order anvy responsible varcv to verform the remedial investigazion, or

determines Chat Cthe remedial investigaticn verformed by a responsible

partv does not meet the substancive requiremencs of CZRCLA. he may direct

the division to csaducz or correct the remedial invescigation.

(b) The direczor mav recover the costs incurred in conducciaz a

remedial iavestigation from responsible parties according to the

standards contained in Section 26-14d-603.

Section 17. Sectican 26-14d-602, Utah Code Annctated 1953, is enacted

-17-




28=14d~-902. (1) ALl remeaia} iavescigacions canduczed under he

auchoricy of zhis seccion shail:

’

(a) -eec =%e supscancive T2guirements of CZRCLA: and

(5) inelude recommenaac:sns :far Temeédiai aczian.

(2) (a) Aftar determiniag t3ac 3 hazardous substance relesse is

gecurTing from a scared site and idencifving vespaonsisle sarcies under

Seczicn 18-i4d=3502. :he ziraczas 3nall make ressonspie esizrcs == rescT

an agreemenc vith the idenzifiag T=3oonsidble: sarcies T3 serform a

remedial ‘avescizacisn.

2 the agreemant 92e- scsme of the

(b) The direzzsr 2av define

investization. c=e farm of ==e I230TT. and the tilmeslimics for commiecion

of the izvescizacion.

(e¢) IE =he =ocencially Tesovonsible osarzies fail £33 sersarx as

reguired under an. agreement eacared unger the suthoritry af. this seccicm.

- .
- .

the direczor. Bay. Cake~acsicn ca- enforce-tie agreement—

(3) (a) TIf the-direccor is unable-ta Teachk ancagresmenc with.cne oz

more -esoonsible sarcies :3 perform- o remedial. invescigacion. o

determines. that the remedizi ims:iga:ion' w.h-nmnﬁﬁh

parties does.noC zeec the subscancives requiremence- af CEXRCLA. he. -

direct thesdivision to conduct or-carreet the remedial invescigacien.

(b) The dirs=ctor may recaver- tle costs incurTted ia conduccing a

remedial iavestization Srom -esoonsible oparcies accaordiag ta  the

b4

1

Y |
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scandards cancaianed in Secziaon 15-14d-903.

Saczion l3. Seczion 26-1464-903, Utan Code Annccatced 1933, i3 enacced

0 read:

18=i4d-403. (1) The direczsr mav ~wacover c23C3 Gf anv remedial

invescizacion performed under Seccions 26-14d-501 and ' 26-14d-602. f‘rom

rasgonsible parzies.

(2) (a) Im aprortioniae rosponsibilicy for the remedial

invescigacion. or liability for the costs of the remedial investigation,

in aav adminiscracive areceeding or Judicial action. the following

standards applv?

(1) tiabilicy shall e avoor-ioned amonc .responsible o-arcies in

provoriion t3 their respective contributions ts the relzase.

(ii) The avoorcionment of liabilitvy shall be based on easuicable

faccors. includiag the quancicv, mobilitv, persistence. and taoxicity of

hazarious sunstances contributed bv a responsible onarty., and the

comparative behavior ¢f a resovonsible ovarty in concributiag 3 the

reieaste, ralative to other resvonsible varties.

(») (i) The buréden of oroving vrovorticnate contribucicn shall be

borze by each resoonsible varcy.

(ii) If a responsible oarty does not oprove his oprosortionate

contribution, the court or the director shall appvortion liabilicy ts the

party based on available evidence and the standards of Subsection (a).

(¢) The court 2ay not irsose joint and several liability.
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‘d) Zaexr rasgonsibie car=- i3 striczlv 'lapie Jar ais share of

iavescizacion cascs.

(3) The failure of the direcror CO name sil responsible n~arcies g

10ct 3 defense =3 an accion under shig seczizan.

(4) (a) Anv rar=7 wno izcurs €osts under *2is sarc in excess of hig

liabilic7 mav seek cancribucion f=om any other »arcy wno is or mav he

liabie under tRis sarz for the excess casets in discries csurt.

(5) Iz resoivinz <laizs made under Supseczisn (a). :3e court saail

.

allocace cssts using tSe stanaards sec fzezh  ia  Subseczion 26-:14d=-403

(3) (a) A oartv wno has -=solved his Liabilicy in an agreement under

tRis cars is not liable f3r claims for contTisucion regarding macters

addressed in the sectlemenc.

(b) (i) An agreemeat does not discaarge any of the liabilicy of

responsidle osarties who are 1ot osarcies O the szreemenc, unless tie

terms of the agre=ement srovide othervise,

(i) An agrsement made under this subseczion reduces the poteancial

iabilicy of ocher resvonsible parties by the amounc of the agrsementc.

(6) (a) If che direczor obtains less than complece velief from < 3
g‘;'v vdo has resolved his liabilicy in an a;reeznn: under this part. the.
dx'ec-ar E> 34 brzng an action agaxns: any party wvito has not resolved hxs

lisbilicy in an agreement.

(b) 3 avoorciocninz liabiliey, the standards of Subseccion




26=14d-%03 (2) aooiv.

(¢} A vartv wno resoived his iiapili=v for some ar ail 9f the <asts

in an azreement under This cart mav seek coacribucticn from anv nserson who

{1 not sartv to an agreement under this sarc. .

(7) (a) An agreemenc made under this opart mav provide that the

direczor will vavy for coscs of acrions thac the parties have agreed o -

perfarm. but which the director has agreed tao finance. under the

agreemenc D

{b) If the direccor makes pavmencs from the fund. ke mavy racover the

-

amountc =aid using cthe authority of this zarz or anv octher gaoolicable

auychoricy.

Seccion 19. Seczion 26-14d=-701l, Utah Code Annotated 1953, is enacted

Lo read:

26-144-701. (1) Uocn receinc of a remedial iavescigzacion resors

for a national orioricy list site. the direccor shall:

(a) review the resor:z:

(b)) srovide a gericd for public ccmment:

(¢) issue an order defininz a remedial accion olan consistent with

CERCLA for the facilicvs and

(d) follaw the orocedures established bv the National Contingency

Plan to avoid inconsistent state and federal action.

(2) (a) To implemenc the remedial ac:ion olan, the director shall

seek to reach an agreement with all responsible parties to perform the

-21-




sameatal acztian.

ine in 2%a agreement the remedial aczion

pas
“

{b) The 4

ge%2r mav de

- saguired arid che time lLimitz3s 3r comoiesisa of zhe remedial aczicn.

n

e (e¢) = -qe respansibie sarzies f3il =23 serisrm as reguired under an

-agresment snCered under Che auchoricy of chis seczion. zhe direczar nav

‘zake accion t3 enfarze ~he agreemenc.

(3) (a) Tf che dirszzor s unable =9 resca an agreemenc with one ot

seriarm rameaiai ac:ion., ne navy order ail

(1}
"
(2]

more rasponsgidle farzi

rasponsisie zarcies T= serfsrm the remedial aczlen.

(b) e direszcsr mav define ia 34 srder =he cemedial aczion

rmauircsd and the zime iimizsz far ccmolericm of the remedial aczion.

Seaczion 2. Seccian 268-:4d=702, Utah Code Annoctated 1953, is enacted

Lo vead:

25-144-702. (1) (a) Ia avmorzigninag smsoonsibilizy for ~he

remedial aczisn ia anv acdministracive sroceeding or judicial action under

Sac=ions 28=:14d=701 and 256-14d~703. =%e following standards aoolv:

(i) Liabilisvy shall bSe avvorzioned among resvonsible parcies in

sroperzion to their respeczive contributions tg the release.

(ii) The apvorticnment of liabilitvy shall be based on equitable

factors. including the quantity, mobilitvy, versistence. and toxieicy of

hazardous subscances contributed b5y a resoonsible odarty, and che

comparative hehavior of a <ressonsible sarcr & eonccihucing c3 the

relazse., reiative t3 other cesvonsible narcies.

-
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(b) (i) The burden of 3sraving praonarzicmace c3atriduction shall ke

borne bv eac responsible -arcw.

{(1i) If a resoonsible oart” does not a2rove his -Jrcvorzionace

contribution. the court or the direczor shall apvortion liabilicy to the

party based on available evidence and the standards of Subseczicn (a).

(¢) The ecaurst mav not i‘mpnosa joint and several liabilitwy,

(d) Raen resaonsible psrcvy is gtriccsly liable for his share of

remedial action coscs,

(2) The failure of the direczor o name all responsible sarzies is

notz a defense t9 an actisn under this secziorn.

(3) (a) Anv varcv who iacurs costs under this oar: in excess of his

liabilizy mavy seek contribucion £frcm anv other vartv who i3 or mav be

liable under this parc for the excess cascs in distric: couret.

(b) Ia resolviag claims made under Subseczicn (a), the court shall

allocate costs using the standards ser farzh in Subseczion (1),

(4) (a) A ocarzvy who has resolved his liabilitcv in an sgreementc urder

this otarz is not liable for claims for concributisn regardiing maccers

addressed in the sectlement.

(b) (i) An agrsement does not discharze anvy of the 1liability of

resvonsible parti:s who are not noparties £o the agreemenc, unless the

terzs of the agreersnt provide otherwise.

(ii) An. agreement made under this subsection.reduces the potencial.

liabilit7 of ochsr responsible parzies by the amounc of the agreement.

-




I me iiram=arp :9tains  lass chan csmoiece -=2iies Team 3

‘2arsv whoc has resoiveaq =i Liaoilicv inm an dgreemenc under tRis sarz, che

direzzsr mav hring an _ac:ian agaiasc anvy 2arss 4no nas. not  resoived his

‘tiagilizv ia an agrsemenc,

(3) :a anoori:sninz  lilapiliee, ihe standards of Subseczian (L)

(¢) A oarzv wne Tesoived nig liabili=vw for some or ail of =% cascCs

a0 _3greement uncer :nis sars =gv jeex cancrizucion from anv serson wna

T -
-oa

Y3 noc =arzy s an dgr2smenc uader this parp=.

3 (§) (a) An  agrsement nade under this carc  mav 3rsvide thac the

direzzsr will sav Sap S33C3 of aczions thac -he Jarzies have agresd ro ]
2erisTm. bSuc  which :%e direczar Nas  agreed t3 finance. under the

1

(b) % rhe direcss- maxes 2avmencs. he mav rscaver the amount ssing:

tie aucserizv of tRis sars or _anv ocher aooiicasole auchoricr.

Seczicn 21. Seczizn 28-14d-703, Urah Code Annocaced 1983, is enacced. .,;ru,

ta rcead: . «
L
--‘ -
25-14d=-703. (1) Uoon receipe of a remedial accion isvescigation -, -
regors for a provosed aatiomal sriority list sice or 4 scored site, Che g
direcsor shall: . - B ) ~

(a) ceview the resgre:.

(5) orovide a periag far sublie comment?: and

(c) issue an ordes defining rcthe Temedial asczion slan far the
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faciiizv.

{2) (a) To impiement nhe remedial acczicn sian. the direcisr  shall

jeek <=3 reach an azreament .with all responsible varcies t3y seriorm the

remedial action.

(b) Ia reachinz an azreement f3r a oroovosed naticnal orvioricy Llist

sica., rhe direczor snall follow orocedures established bv che Naticnai

Concingency Plan to avoid inconsistent stcate and federal acticn.

(¢) The director mav define in the agreement the remedial ac:ion

required and the time limita for comolezion of the remedial accisn.

¢ rhe rasacnsidle parcies fail o perisrm as rezuired under an

(d)

[ e}

sizn, the direczor mav

agreement encered under the auchorizy of this sec

rake action to eaforce the azreement.

Seczigon 22. Seccisn 26-14d-704, Utah Code Annotated 1953, is enacted

to read:

26=-14d=704. (1) A parcy who has entered an agreement or wao has

been issued 8 final order under -he authority of this osart shall sead

written notice to the direezor when the remedial aczion for the facilitw

1s comoleted.

(2) Uoom notice that remedial action at a facilicy is comolete., the

direeczar shall inscec:z the facilicv to determine if the remedial accion

plan as implemented meets the substantive reguirements of CERCLA.

(3) If the director determiznes that. the remedial action vplan as

implemented meets the substantive regquirements of CEZRCLA. exceot for aay




z0inz aczivicies ac the faeiiizv, ilaciueing overation. naincepmance. e

.

atzarinz, =~e shall ‘ssue 1 notice 2f ageaev aczion declaring thae

nediai acziom ac che facilizv i3 compleze and removinz che facilizy

im %=a mazardous supstancss srioricsy lisc,

w1

(4) (a) 2 zhe direczsr decermines that the remedial action nlan for

a
pxY

~atisnai aJvicricy list site. as impiemenced.” does not meet tie

yecancive =msaquiremencs of CZCLA. he mav issue an octder direczing the

NS

sonsisie sarties =3 zake aaditicnal aczions ca imoiemenc rhe cemeaial

lan 2ian.

(5) 7 2ma resvonsinie =2arzies refuse 23 comoly with the order e

direessr =av cake enforcsment aczion.

(5) (a) -5 che direc=sr serermines thac the remedial aczion oian for

1 srooosed nacional oriorizy lise sits ar a scored sice has not Yeem

seri? and complerelvy ipoviementad acsording o Che. agresement hertveex

direczar and the responsible parzies. or is pot consistenr wvith che-

ican=ive rmguirements of CIRCIA. he-shall reouase =2at the resoonsibles

-ias caxe additiopal acciocns o Eulfill.::n:g;ggggggc'co.iunleaenc the-

vdial ac=ion vlan. ‘ : s

- - LY - «

(b) £ the responsible parcies vefuse to cowply wich che request.. 3

dirsecor may- take action ta eaforce the agreesentc. T -

‘Sectiaa 23; _§gc:ian'26~14d-301, U:;h.Codoiggnccfccd 1953, is enscteds

ead:

214~144=-301. (1) Sxesoc as provided in Subseczion (2). noching ia-

Y Y
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nis chapter affeczs or modifies in anv wav rhe obligacions or liabil

g

54

of anv verson uander a ccnrract or anv octher =ravision of this chaocer or

scace or ‘sderal law. iacludizz common law., for damages. indemnificacion.

iniure, or loss associated with a hazardous material or substance release

.

or a substantial threac of a hazardous material or substance reslease,

(2) ta addicion t£o the zovernmencal immunizv zranced in Chastar 30.

Title 63. cthe Utah Governmental Izmunicvy Acc. =%e scace and its oolitical

subdivisions are not liable for accions cerformed under this chascer

excent as a result of iacencionai miscznduct or gross neglizencas

ineluding reekless. willful. cr wanton miscanducs.

(3) VYoching ia t=is cnapcer affeccs, limics. or modifies-in anv wav

.o -

the auctherizy granted ~£a the stace, any scacte agency. or any oolitical

subdivision under ather state or federal law.

Seczion 24, (1) There is aporooriactes frcm the Caneral Fund for

fiscai vear 1988-1989 t3 the Hazarcous Substances Mitigacion Fund:

(a) §1.600.000 in matching funds to clean up the Sharon Steel sice

priorizized by the federal governmenc on the Nacionmai Priority Ligset:

(b) $120.000 for the Underzround Storagze Tank orogram: and

(e) $1.280.000 for use by the Division of Eavironmental Health to

fulfill their responsibilities under Chavoter l4d. Title 26.

(2) All monies formerly contained in the nonlapsing dedicaced

credits account established by Section 26-14-20 are acoropriated to the

Hazardous Waste Micigzacion Fund.
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Secziom 23. 3Section 158-14~i9, UYranh Code Annocaced 1953, as lasc

amended by Chapcars 161 ama 217, Laws of Utah 1987, and Secziom 26-14-24,

- Utah Csde Aanocaced 19533, as lasc amended by Chapcer L13, Laws of Utah

. 1988, are repesied.

[

. Seczion 26. This act takes effecz on June 30, 1989.




Proposed Ground Water Quality Protection Regulations
PREAMBLE

Background

The proposed ground water quality protection regulations are the culmination of several years
of effort in developing a more formalized program to protect the quality of ground water in
Utah. A ground water policy was issued in 1984 by the Govemor calling for the development
of a state ground water quality protection strategy. The protection strategy was cotnpleted in
[986. In the public mestings that were held around the state in 1986 to receive comment on
the strategy, those attending made it clear that it was very important that ground water be
protected from contamination. Subseyuently, the staff in the Bureau of Water Pollution
Control prepared a concept paper on ground water aquifer classification and standards. This
was discussed with various interest groups around the state in late 1987 and early 1988.

In the 1988 legislative session, the Utah legisiature passed Senate Joint Resolution I,
expressing to Congress the request that any federal ground .water legislation give primary
responsibility to the states. and- expressing the intent of the state to proceed with a ground
water quality protection program. The regulation now being proposed includes the prior
proposals on ground warer classification and standards. and proposes a new pennitting
system to implement those standards. An earlier draft of the regulation has been subject to
comunent through public meetings and meetings with various interest groups. This proposed
regulation and preanble reflects the comments that were received.

The ground water regulation is written to -protect existing beneficial uses and quality of
ground water, and to protect prohable future beneficial uses based on water quality. Statutory
authority for this regulation is contained in Chapter 26-11. Utah Code Annotated, which gives
the Water Pollution Control Commirttee the responsibility to prevent. control, and abate
pollution of waters of the state. including ground water.

Because it is difficult or impossible and in any event very costly to clean up a contaminated
aquifer, and because it may take decades or longer for natural processes of dilution and
purification to occur, it is generally recognized that prevention of contamination is far
preferable to attempting to clean up contamination. For this reason, the focus of this
regulation is on prevention. rather than clean up.

Ground water quality must be protected not just for the next ten or twenty years. but for
future generations. This calls for a program to prevent ground water contamination to the
greatest extent practical. The intent of this regulation is to establish a framework for overail
protection of ground water quality. It is not intended to replace or duplicate existing
regulatory programs which are providing protection of ground water adequately. For
example, hazardous waste disposal regulatory programs. which are targeted primarily to
protect ground water, will continue under the direction of the Bureau of Solid and Hazardous
Wastes. and will not be replaced by this regulation.




A great deal of discussion has taken placs conceming witether the state should have a poiicv of
non-degradation or anti-degradation of ground water quaiity. This draft reguiation is based on the
concept of anti-degradation for the foilowing reasons. Non-degradation means no degradation.
While non-degradation may be an appropriate general goal. if this were applied literaily. it would
mean that no activities of 2 modem economy couid take piace. because alinost every activitv on
the land surface can potentiaily affect the quaiity of ground water. Obviously this is not a practical
approach. A number of states nave non-degradation goais. but in actual practice function with an
anmi-degradation regulatory program. “Ve tee! that it is more realistic to adopt an antidegradation
policy, recognizing that there wiil be some etiect on ground water from man's activities. but
minimizing those effects to acceptabie leveis. The draft regulation also uses a differential
protection approach. providing a higher level of protection to higher guality ground water.

It is the intent of the Bureau of Water Pollution Conuoi to work with jocal officiais in providing
data and other assistance. so they may have the information they neesd to make wise land use
decisions to protect high qualiry aquirers. In areas with very high ground water qualiry. classified
as pristine warer. the protecrion Jeveis to be appiied are very stringent. and in effect it will require
essentially no discharge of most pollutants from facilities located there. However. we do not
intend to officially designate non-degradation areas. as this would essentially prohibit any kind of
activity-or development. These kinds of decisions are more properly deait with at the local level
through zoning and other land use pianning authorities. Public water suppliers. through the
wellhead protection program. also have a responsibility to take the necessary measures to protect
their water sources in those weilhead protection areas.

In many places in the rezulation. discretion is given to the Executive Secretary of the Water
Pollution Control Commuttee to make various judgments and decisions. Some may feel that the
Executive Secretary is given too much discretion as compared to the Commirtes itself. The
Committes is the policv and rulemaking body for the water pollution control program in Utah.
Most of the day-to-day operation of the water pollution control program is carried out by the
Executive Secrerary and Bureau starf as deiegated by the Comuninee. However. the Committes
retains. ultimate authoritv, and any decision of the Executive Secretary can be reviewed. upon
request. by the Committee. A formai hearing may aiso be reyuested before the Committes.
Except for case-by-case decisions or a policy nature that may require Comminee action. most
day-to-day regulatory decisions are made oy the Executive Secretary.

The draft regulation conrtains five major sections: 1) ground water quality standards which
provide a baseiine against whicnh warer qualiry can be compared: 2) a ground water classificarion
system. based on the existing qualiry of zround water 3) ground water class protection levels.
which specifies the ground water quality criteria wiich must be mer in order to be in compliance
with the regulation: 4) the ground warer classification procedure: and 5) impiementation. which
specifies activities which require permits. the permirting process. and compliance requirements.

1. Ground Water Qualiry Standards.

These standards are numericai criteria which are essentially equivalenr to the Maximum
Contaminant Levels (MCL's) established by the U.S. Environmental Protection Agency
(EPA)for drinking water in the National Primary Drinking Water Regulations as authorized
by the federal Safe Drinking Water Act. At the present time, only those constituents for
which EPA has promulgated standards are included in this regulation. As EPA establishes
addirional standards. they wiil be reviewed and considered for adoption into this regulation.

[
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This procedure of using EPA adopted criteria is followed because of the tine and expense in
developing standarcs. If is felt that these standards will protect the water for drinking and
most other uses. ‘If it becomes necessary to establish standards for other pollutants or other
uses. the Water Pollution Control Committee will utilize the most current and scientificaily
valid information in establishing a numerical standard. The drinking water standards are not
being applied directly to other beneficial uses. but are only used as reference levels. These
standards are not intended to be the level to which ground water can be polluted. but are a
baseline from which protection levels and numerical criteria will be developed which will be
utilized in writing permuits and determining compliance with the regulation.

Ground Water Classes

The ground water classification system is based on ground water quality. The classification
in tum determines the protection level that applies to activities that.may discharge to the
ground water. It is felt that classification should be based on quality rather than existing use.
hecause it is difficult to predict what use ground water in a particular area may be put to in
the furure. Where aquifers are classified, it will be based on available data. Until these
aquifer classifications occur, however, ground water will be protected to the degree
cotunensurate with current and potential future uses. based on the existing ground water
quality. Most of the aquifers in the state will not be-classified initially. This does not mean
that these waters are unprotected. While an aquifer may not be classified. the ground water in
a particular area will be protected through application -of - the. protection levels commensurate
with the ground water quality in that particular area. This approach will ensure against
ground water being protected at a level less than its water quality ‘would require.

Four major classes of ground water are defined in the:regulation (Classes I through I'V) and
two special use subclasses, Class 1B and I1C. Class 1A, 1B and [I waters are classified and
protected as drinking water sources, except that Class 1A water, defined as pristine ground
water, would have less than 500 mg/1 total dissolved solids (TDS), and Class 1B ground water
would be considered irreplaceable based on the cost of providing an alternative source of
drinking water if the ground water were to become contaminated. Class U ground water
includes water up to 3000 TDS. Some may feel that the range of TDS for Class I waters is
too broad and provides unnecessary protection to a poor quality ground water. While at the
present time water of 3000 mg1 TDS would not be suitable for drinking without expensive
treatment or dilution with a bertter quality water, it is very possible in the future. due to
improved technology, that such water may become a source of drinking water. Class II
limited use ground water may have TDS levels up to 10,000 mg/, but according to several
federal laws is still considered a potential source of drinking water, therefore it is still -
protected from chemical contamination to a significant extent. Class 1I would also apply to
any water where one or more of the MCL's are excesded. In some cases, Class I water may
be relatively high quality with just a single MCL exceeded. It may be practical to treat this
water to remove the excessive contaminant thereby providing a high quality source of

drinking water.




In a Class I area where the TDS may be near 10.000 mg/l. a 25% increase in TDS may
result in exceeding the 10,000 mgA lunit. This would be allowed because it would not seem
to be wise to discourage an activity from locating in a poor water quality area. Nevertheless.
the ground water classification would continue to be Class ILI.

Aquifers having TDS greater than 10,000 mg/l are considered saline and would not be
regulated under this regulation.

Class 1C, ground water considered ecologically important. is intendec to protect the quality
of surfacing ground water that is necessary for the habitat of aquatic wildlife.

Because 1C ground water must come to the surface before it would have an aquatic wildlife
use, the surface water standards for the protection of aquatic wildlife (R448-2) would be
applied in the surface water to protect these uses. Any discharge subject to a ground water
discharge permit will have to be evaluated for its possible impact on surface water guality at
the point where the ground water may come to the surface and on the beneficial uses of that
surface water. Because criteria to protect aquatic wildlife are often more restrictive than
those for drinkmg water, special attention must be paid to this use. Permit requirements will
be developed on a case-by-case basis.

Ground Water Class Protection Levels

The protection levels are criteria which wiil be applied for activities which may result in a
discharge to ground water, and are based generally on percentages of the standards for

drinking water.
The concept of establishing protection levels is to provide a determinable methodoiogy for

identifving contamination while avoiding destruction of the water’'s beneficial use. By
requiring notification before an MCL is approached. corrective action can be taken befcre the

ground water quality has been degraded to the puint that it is no longer suitable for its
beneficial use. This approach may appear to some to be relatively stringent. but it is justifted "

<t

by the importance of protecting ground water. and can be supponed using currently av:ulablc .

tecnnolozy It is also an approach thar has besn successfully utilized in many other states in
their ground water protection programs.




It is expected that potential dischargers would not look upon the protection levels as a rarger. but
as a boundary to be avoided. Protective measures should be initiated once any increase in
contaminant level is indicated. Reaching a protection level indicates a need for immediate action
" to present further contamination.

4. Ground Water Aquifer Classification

Classification of an aquifer will not be necessary hefore a ground water discharge permit can be
written and issued. In an unclassified area, the entity requesting a pennit will be expected to
provide data on existing ground water quality in order for the appropriate ground water class to be
determined. The pennit will then be written based on the .appropriate class protection level.
Aquifers will be classified by the state as data are compiled.

Where data are available, entire aquifers or parts of aquifers can be formally classified. which will
allow everyone to know up front the classification in a particular area.

Aquifers furnishing water to communiry public drinking water systems with ground water meeting
Class 1A criteria will be classified as Class 1A within the well head protection area. Other ground
water aquifers of the state will be unclassified. Aquifers will be appropriately classified as data

become available.

5. Implementation

The ground water discharge permitting system provides a mechanism to implement the above
standards and protection levels. This would be simiiar in some ways to the current. discharge
permit system for point source discharges to surface waters. Any person or entity. proposing to
construct or operate a new facility which could result in a release of contaminants to ground water
would be required to apply for and obtain a permit before bezinning that activity.

The intent is to require a permit for a facility or activity which. in the normal conduct of the
activity or facility, may have a release to ground water. Such facilities as ponds and lagoons lined
or unlined. mining operations and heap leach pads. ponds and piles. would be included. It is not
the intent to require permits for above ground storage tanks. pipelines. process piping. etc.. where
a discharge would occur only if there were a break or a spill that would not normuaily be expected.

Spills will not require a permit.

It is not intended that a separare ground water discharge permit would be required if a facility 1s
also required to obtain a construction permit from the Water Pollution Control Committes, or a
hazardous waste disposal permit from the Solid and Hazardous Wastes Committes. However. the
substantive provisions of this regulation would have to be met before those permits are issued. For
exainple. if a company requests a construction permit from the Committes for construction of a
new wastewater disposal facility, the company would have to submit information as required by
this regulation, and the requirements of this regulation would be incorporated into that

construction permit.

The initial emphasis of the permirtting program will be on new facilities. Existing facilities. would
not be required immediately to apply for a permit. but would be required to notify the Executive
Secretary of the Water Pollution Control Committes of the nature and location of their discharge
so an inventory of potential sources of contamination could be developed. As staff resources are
available or as probiems are apparent, these existing sources will be required to apply for pennits
as they are so notified by the Executive Secretary.

-6-




The following table summarizes in a general way the protection levels:

Class TDS ther Containi
Not detectable Detectable
LA May not increase May not exceed 0.1 May not exceed
: above |.1 times times standard. or 0.1 times standard. or
background. but the limir of detec- 1.1 times background,
not more than 500 tion. whichever is whichever is greater.
mg/1. greater.
(B Same as above Same as above Same as above
except TDS may
not exceed 2.000 ing/l
1I May not increase May not exceed 0.25 May not exceed
over 1.25 tunes times standard, or 0.25 times standard,
background. but in the limit of detec- or 1.25 times back-
B no case nore than tion, whichever is ground whichever is
™ 2000 mg/l greater. greater.
' May not increase May not exceed 0.5 May not exceed 0.5

1918

ahove 1.25 times

tunes the standard,

times standard, or

or the lunit of
detection. whnichever
is greater.

1.5 times background

background.
whichever is greater.

In no case can the standards be exczeded for Class I, II, or III, even if the background level is near
the standard.

An upper limit of 2.000 mg/1 TDS is applied to class 1B, irreplaceable ground water, as this is the
current upper regulatory linit for drinking water.

Class IC (ecologically important ground water) standards will be established on a case-by-case
basis. as nesded. As discussed above. because 1 C ground water must come to the surface before it
would have an aquatic wildlife use, the surface water standards for the protection of aquatic
wildlife (R488-2) would be applied in the surface water to protect these uses. Protection levels

would also be established on a case-by-case basis.

Class IV ground water will be protected in accordance with existing regulations of the
Underground Injection Control. Utah Pollutant Discharge Elimination System, and Utah
Hazardous Waste Management programs.

In most cases the protection levels are low, and in a few cases below levels that can presently be
detected by presently available laboratory equipment. Therefore, these standards can be

considered as relatively stringent.

The intent of the protection levels is to minimize pollution discharged to ground water. New

facilities will be required to apply best available technology to protect ground water, and in most
cases designed to contain all pollutants and not allow a discharge.
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A new facility is one for which construction or modification begins at least 180 days after the
effective date of the regulation. Conversely, an existing facility or activity is defined as one which
is in operation, or for which construction begins, within 130 days after the effective date of the
regulation. This is to provide a period of tume for facilities which are in the planning phase at the
tune the regulation is adopted to apply for and receive a ground water discharge permit.

For existing facilities which are notified in the future of the need to apply for and receive a ground
water discharge permit, a period of time will be negotiated in which to prepare the information for
the permit application. The permit conditions will be written on a case-by-case basis. and a
schedule for compliance with pennit conditions will be negotiated. It is anticipated that the
facility will at least apply current technology that is commonly used.in similar industries or
activities in the country. As permits for existing facilities. will probably only .be required where
there is an existing problem which needs to be addressed. ‘there may be situations which ground
water standards are already exceeded and cleanup may be required. In these cases. it is expected
that ground water will be retummed to background.conditions, or to the MCL levels, unless alternate

concentration limits are approved.

Exemptions

Because it is not practical to require permits for all activities.which .pose little or no threar to
ground water quality, many activities will be exempt from the permitting ' requirements. Such
aciivities or facilities would include. for example., clean water discharges, normal residential or
agricultural  irrigation, application of agricultural chemicals used .in accordance with
manufacrurer's recommendarions, septic tank and drainfield systems.approved by the local or state
health depantment, natural infiltration. land appiication, of livestock wastes, and hazardous waste
management units permitted under the Utah Hazardous Waste -Management Regulations,
discharge from flood control systems. small mining operations. small fesd lot and dairy operations.
wells pennirted under the Underground Injection Control permit program, produced water pits or
reserve pits regulated by the Division of Oil, Gas. and Mining, storage tanks regulated by the
Bureau of Solid and Hazardous Waste, and coal mining facilities regulated by the Division of Oil,

Gas. and Mining.

These exempted facilities or acrivities are exempt only from the requirement to obtain a separate
ground water discharge permit. They are not exempt from the prohibition against polluting ground
water, and must not violate the levels of protection established in the reguiation. The Executive
Secretary cun require a discharge permit for ‘any facility or -activity, exempt or not, if he
determines it constitutes a threat to .ground water quality.

Application for Permit

The application for a ground water discharge permit must include sufficient information to
“describe the extent and yuality of the ground water, the quality of the discharge, how the discharge
will be controlled so as to meet protection levels (including appropriate engineering plans and
specifications), the proposed inspection and monitoring plans to ensure compliance with the
permit conditions, and a contingency plan to bring the facility into compliance should there be a
release of contaminants beyond that allowed in the permit. For existing facilities, there would
have to be a plan to remedy violations of standards which may have resulted from discharges
occurring prior to issuance of the ground water discharge permit.




The Executive Secretary may choose to publish a Notice of Intent to Approve. and provide 30
days for public comment, before issuing the permit, but this is not a requirement.

t at cent

In very limited situarions. the Water Pollution Control Cormmirtes may approve altemative
concenrtration limits which may oe less stringent than the standards or the protection leveis. For
new facilities this would be considered only in Class Il ground water areas and where it is
determined to be in the best interest of the State. For example, if it was found in a particular area
that it was highly unlikely that the ground water could or would ever be put to benericial use. and
that the benefits would outweigh any cost or damages. then an altenate concentration limit could
be approved if requested. FHowever, this is expected to be a very rare situation. If it is felt that
such a request has merit, at least one public hearing would be held in the area affected. and the
approval must be given by the Water Pollution Control Committee in a scheduled mesting.
A

The ground water discharge permit would have a term of no more than 5 years, at which time.the
permit would be reviewed. This term would also apply to the ground warter section of a
construction permit. The permut will be automatically extended for another 5 year tem if no
changes are nesded. If limited staif resources does not allow a full review of an expiring permit. it
will be automatically extended. If a permit expires wirhourt official..action to renew or extend a
permit, the original permir wiil remain n effect until it is reviewed or extended.

trorine . -

For a permitted facility, there will nomally be points of compiiance where monitoring wells will
be located. These compliance mouitoring points will be as close as practicable to the source of
discharge to ground water. It will normally be the responsibility of the perminee to do monitoring
at the monitoring wells to detennine permit compliances. It is the intent of the State. within
resource capabilities, to spot check by sanpling monitoring wells on a random basis.

If monitoring at a facility reveuls that the permit limits are being exceeded. it wiil be the
responsibility of the owmer to immediateiy take action to correct the violations and to take
whatever corrective action may be necessary to clean up the ground water. Detenninarion of
compiiance or non-compiiance will be based on a staristical evaluation of the dara available. as

expiained in the regulation.

When permit conditions are viclated. the State has authoriry to take compliance actions. including
the issuing of orders and the assessment of penalties. According to Section 26-11-13, Utah Code
Annotated, penalities can be up to $10.000 per day ot vioiution.

The question has arisen conceming violations of the standards or protection levels where there is
no single identifiable source of contamination. This would be analogous to nonpoint source
pollution in surface waters. We know that there may be some general degradation of ground water
quality from general surface activity. It is not the intent of this regulation to artempt to regulate all
such activities. However, if water quality monitoring shows that contamination is occurring in a
particular area. that would be a trigger signaling the nesd to undertake studies to detenmine. the
sources of contamination. and deveiop management programs to change activities to the extent
feasible to minimize or eliminate the problem. This would be especially imporant in drinking

wiater source recha.rgc areas.

-8-




Fiscal Impact

Upon implementation there will be costs associated with an initial reporting requirement for
tacilities ancl/or activities discharging to ground water and subsequent costs for existing facilities
andd new facilities that pose a threat vt contaminating ground water.

The ground water regulations are structured 'to prevent ground water contamination through
control or elimination ar the source. In this manner the entities responsible for the pollution bear
the cost of its control or elunination. The responsible entity may either pass the costs on to their
customers with a relatively small increase in the cost of their goods: or services distributed over a
large user base or absorb the cost.

If ground water contamination is not prevented. then even greater cost will -occur due to use of

altermative supplies of water. udditional treatment of water pror to use or increased health costs

because of expusure of the populace to contaminants. -Each of these has serious drawbacks in
shifting the cost and burden of responsibility to the publiic at large or to a public agency. .This
results in the ultitnate costs being carried by the public and the taxpayers.

After-the-fact cleanup of ground water is very expensive and rarely very successful in restoring
the ground water to prior benericial uses. The cleanups are usually directed at conraining the
spread of contaminants present in the ground water. To determine the success of these etforts
usually requires continued long-term monitoring of ground water quality.

The most significant benefit derived from the implementation of ground water protection
regulations is the protection of human health and the environment. This inciudes the prevention of
long-tenn illness and associated medical care costs and insurance premiums: increased
producrivity; and the reduction of human suffering. The environmental benefits inciude the
protection of a valuable resource for the present and future generations for their use and enjoyment.

4118y




R448-6 Ground Water Quality Protection

R448 18-6-1 Definitions | Definitions
1 "Agux;c; ngms a PglogL_{QnLal QI ggoup_ot'_gc__l_og;c fognauow_q_fa ge ologic
fict d :

water to wells and springs.
.2 "Background Conc _ntrat,x_gr;_means_th; concentration of a pollutant in ground water

upgradient from a faciljty, practice or activity, and wmcb has not been affected by that facility

prictice or acyvity.
1.3 "Best Available Technologyv” means the application of design, equipment, work practice,

operation standard or combpination thereof, at a facility to effect the maximum reduction of a
pollutant achievable by available processes and methods taking into account energyv Qubhc
healtn,_envggoguncgta.l_g_lg_;_gngm__xmpagi_gld_gtheg cOslts.

1.4 "Cgmmme" eans th Water Pollutjon Control ittee,

LS "Communitv Drinking W ter System” means a public drinking water svstem which
serves at least fifteen service connections used by veac-round residents or regularly serves at
least twenry-five vear-round residents.

L.6_"Comparable Qualjtv {Source)” means a potential alternatjive source of water supply

which has the same general quality as the source with the same types of contaminants and same
;'eiative concentrations.

L.7_"Comparable Quantity (Source)” means an alternative source‘capable of reliably
supglv;no water in quantities sufficiens to meet the vear:round nesds of the users served by the

ground water source,
1.8 Comgi;ancv Monitoring Point” means a well Jlocated where ground water is monitored
to dete de'emmc compilance with a Qpl;cablc ground ware_qua.hw stan__a_.;d; and protection l;vg!;,
lo ug N H

martter in watgg_

L10 ‘Couventional Treatmcm mc:ms normal and uwm_mmb_m

d §mtectxon and §mraoc

.11 "Discharge” means the reiease of a pollutant directly or indirectly into subsurface

waters of the state,
1.12 "Existing Facility” means a facility or activity t hwmmm
construction within {80 days after the effective date of this regulation,
MMMWW

would excesd the ¢ unity’ ity to pay.
1.14 "Executivc Secretarv' means the Executive Secrerary of the Utah Water Pollution
Control Committee,

- 1.15 "Facility” means any building or contiguous group of buildings. or structures and any

&ejw@wmummtmuw
1.16 "Gradient” means the change in total water pressure head per unit of distance.

1.17 "Ground Water" means subsurface water in the zone of saturation including perched

ground water.
1.18 "Ground Water Qualis s_mgmmgon@nm_am_c_on_cmmnlm
adopted by the it ort the subsurface wat tat
wmwmuwmﬂ&mmmcm
L Q_lnswwmmuq ther that
water delivery and which ¢ viat t ugh administrative proce
transactions.

121 "Limit of Detection” means the concentration of a chemical below which it can not be
detected using currently accepted sampling and analvtical techniques for drinking water as

determined bv the U.S. Environmental Protection Agency.




-

.22 "New Facility” means a facility or activity for wirich construction or modification is
iniriated 180 days or more after the effective date of these rezgulations, '

1,23 "P=rson” means any individual, corporation, pannesship, association, company or body
politic, inciuding anv agency ot instrumentality of the United Scates Goverunent,

1.24 "Point of Discharge” means the outermost location at which effluent or leachate has

been stored. applied. disposed of. or discharged: for a diked faciiitv. the outenmost edge of the

1,25 "Pollurant” means dredged spoil, solid waste, incinesator resjdue, sewage, sewage
t

sludge, garbage. munitions, trash, chemical waste, biologjcai materal, radioactive marei:
waste discharged into waters of the state,

1,26 "Pollution” means such contamination. ot other alterarion of the physical. chemical, oc
biological propenies of anv waters of the State, or such discharge of any liquid, gaseous, or
solid substance into any waters of the state as will create a nuisance or render such waters
hanmtul or desrimental or injurious to public health, satety, or weifare, or to domestic,
commercial, industrial, agricuitural, recreational, or other fezitimate beneficial uses, orto
livesteck, wild animals, birds, fish or other aquatic life,

27 “Protection Level” means a percentage of a ground water quality standard or background

concentration cor a contaminant concentration limit based ypon the ground water class used for
establishing pe-formance standards fora facilitv or activity that discharges or may discharge to
ground water. :

.28 "Substantial Treatment” means treatment of water utilizing specialized trearment
meriiods inciuding ion exchange, rsverse osinosjs. electrodialvsis and other methods nesded to .
upgrade water-quaiiry to meet standards for public water svstems.

1.20 "Total Dissolved Soiids (TDS)” means the quantity of dissolved marerial in a sample of
water which is determined by weighing the soiid residue obrained by evaporating ameasured

= ? " - : ; ; ;

v - e t ss: many waters_that ¢ t
the sum of the chemical constituents.

130 "Radius of Influence" means the radial distance from the center of a well bore. 10 the
point whese theze | - - WI't'L:_Q_:;Q_L;a‘ i surface bes

pmping_ojmguuhwhs_mc_otd:pmm

1.31 "Upgradient” means a point located hvdraulicaily above a facility such that the ground

watec at that poine has not besn impacted by the faciljty.

| 32 "Vadose Zone" means the zone of seration inciuding soii and capillarv warer. The zone
is bound apove bv the land surface and below ov the water tabie.
1.33 "Warer Table” means the top of the saturated zone of a body of unconfined ground water

at which the pressure is equal to that of the aunosphere.
.24 "Warer Table Aquifer” means an aquiter extending downward from the water tabje to

the fi-: confining bed.

123 "Waters of the State” means ail streams, lakes, ponds, marshes, water cou:ses, water
ways, weils, springs, irigation systemns. drainags svsiems. and ail other bodies or accuinulations
of water, surface and ungderground, natural or antificial, public or private, which are contained
within w through, or torder upon this state or any portion thereofi excapt bodies of water

confined to and retained within the limits of private propertv, and which do not develop into or
constitute 2 auisance or a public health hazard, or a ipenac 1d wildli
considered to be "waters of the state” under this definution. ,

1.36 “Wellhead Protection Area” means the surface and subsurface area surrounding 3 water
well or wellfield supplying a public water system, through which contamninants are reasonably

likelv to move toward and reach such water well or well field (Safe Drinking Water Act
1
1.37 "Zone of Influence” means the area contained by the outer edge of the drawdown cone

wa w




R448-6-2 Ground Water Quality Standards
- The follow m&@ogMMmmmeMmm&uﬁ
gro !lQ wa [9[“ g!!lx

Table |

und Water Qualirty St

ete - -Miligrams per liter (mg/l)
. unless noted qtherwise and
- .based on analysis of filtered
-.sample except fercu

. -.Qrganic compounds

Physical Characteristic
’ Color {units)
Corrositivity {characteristic)
Odor (threshold number)
pH (units)

Inorganic Chemicals
Fluoride
Foanung agents
Nitrate (as N)

Metals
Arsenic
Bagum
Cadmium
Chromium
Copper
Lead
Mercury
Selenium
Siver
Zing

E"SEE

o
N

BEEERRESE B

SRR R



and Uranium 15.....pCi/l,
Beta particle and photon radioactivity from man-made radionuclides:
MWMMM@&W

gm;ss;g]; Body Bumgmd_dgmmﬂmmme_&mmat_qnipgm
NBS Handbook 69 as amended August 1962, U.S, Department of Commerce. If

wo or more radionuclides are present, the sum of the:ir annual dose
ML_MMMMMJ_&I

equivalent to tot y
mullireqyveat,

. Avera mu concs i u dt oguce a tot ody o

; milliremyvear,

Trigum Total Body 20.000

o

do

ou




-__Thi_wpp!ic_an_ts_ubm.'_s__Lr a petition for an alternate concentrartion limit showing the extent to

which the discharge will exceed thc ground water stan dg@ or applicable protection levels and

dernonstrates that.
_a. the factlirv_is to be located in an_area of Class 1 ground waten
b. the discharge p_!;n_uu.om_oratcs rhc use oj_lx;t available rc_bgggg_,
¢._the altemmate concentrat t:
economic benefits; and,
d. the discharge would pose no threat to human heal hcalth 1 and the e g_lxg_nmgm_
2. The application has been forwarded to the Executive Secretary for review and
recommendation: and
3. one or inore public hearin
solicit comment. :
C.The E_g_c_:uti e Secretary shall i
provided it is determined that;
1. the applicant demonstrates that_the ground water quality standards and _protecr;og levels can
be met or. the Water Pollution Control Commuittes has approved an alternate conc cmgatggg limit as
described in §cct on R448-6-6.4 D). If the applicant is discharging a contaminant for which no
ground water quality standard-is established, the Executive-Secrerarv.shall, on a.c v e
establish in the permut a di_huougmminmmmmmﬂmmw_cunmpﬁs_mm
and ¢  the enviroument;
2. the monitoring plan, sam _pl'mg and reponting requirements are adequate to-determine
co_pi ance with appiicable requirements;
3. the applicant utilizes treattment gqgi_d_s_cha;g;_mmxmlz_:m@ tghgqlggz commensurate with
‘plant_process design capability and similar or equivalent to that utilized by facilities that produce
mu_ar_g_msi_uc_ts_m_i_ sices w_.nnmn.la.:.pmslu_c_umm_is_c-' tgmglggy_._gnd.

,;'_gund water,

D. The Water Pollution Control Committes may approve an altemate concentration limit fora
pp.llu_tg_x_xaam_ai__ei_a__s_mm_dm_ht e applicant for a ground water discharge
permnit shows the extent the discharge exceeds the ground water standards and apolicable
prutection levels agdj__xnor_l,s_t_:_a es that;

L. steps are being take ctt ource of cont i
_Q tg_ng:table for cgmpl;uo_g,
2. the pollution poses go threa at_Qbyman_hs_aLth_an_d_hJ_t e nmsmm_L_am

LL_;Lt_m_s__o_sar conceatration limit is justi ed on-ove and economic
6.5 NOTICE QF INTENT TQ AJ’PRQVE

[f determined to be appropriate or necessary, bv the Execurive Secrerary, a notice of intent to
approvc_smll.tze published in a newspaper in the affected arga. The notice of intent shall include a

description of the project and any permit conditions and shall allow 30 days in which interested
persons may comment. Final action will be taken by the Executive Secretary following the 30-day

comment peried.
6.6 PERMIT TERM
mwmmmmmuw:um
5 vear periods or extended for a period to be determined by the Executive Secretary but not to

t tive vecre ut not
excesdd v
B. In the event that new ground wa wargnqmry_itandaxds_a.@_a.dqmt_Lh__a__t_P_oLluﬂsm

Control Committee, permits may be reopened to extend the ¢ it or cont
&mwmomw
qutlined in paragraph Rd48-6-6.4(D),




0.7 GROUND WATER DISCHARGE PERMIT RENEWAIL

The owner and operator of 3 ground water dischurge :acxlu_muupl._fg_r a renewal or
extension for a ground water discharge permic at least (80 davs prior to th e expiration of the
existing permit. If 2 permit expires before an application for renewal or extension is acted upon by
the Executive Secretary, the permut will continue in effect unti it is Ienewed, extended or gm;gj

63T E&WQAI&NMQWM&EBQMMMM
EXECUTIVE SECRETARY

A ground water discharge permit approval may be terminated or a renewal denied by the
Executive Secretarv if one of the following applijes:

A.noncompliance oy the owner and operator with any conditien of the approved permit where

the owner or operaror has failed to take appropriate action in a timelv manner to remedy the permit

viojaton:
umwnﬂgmMmmmwwmmmLMu

disclose fuiiv ail reievant facts ar any time:

C.a determination that the permitted activiry endangers human_ health or. the environment and
can only be :;zgaxeummblﬂg_el&_plmmpmfmmtcmla_uoxmx

u_cn_a_ng: in any condition that_requires either a temporary or pennanent ggduction or
eliini scharge controlled by the plan,

MMS&EE.QMMCE
A. The Executive Secretary may issue 3 ground water discharge permit that includes

comnlm&nmnmnng_nmms_h:m_mnd wmmuﬂmmdgqs_aud_qlasmmwn-bm
to be met. The di ¢

point of discharge.

B. The Executive Secretarv may adjust the locat;og of the compiiance. mgm_to_ugg_pgm
depending upon the hvdrology, tvpe of contaminants, and other factors that may affect the ground
water: g,uw_m&muomm@nc_momromg_p_mt be bevond the propeny
boundaries of t cilitv. o wit i 0 ficis

use warer supply.

M_WWMDEE&MMUQN

A. Background wate
the ground wats watc,_ms_narvc_p_cm

B. A monitoring pian to determine background water qualitv shall be submin gd to the Executjve
Secretary for approval prior to data collection._Any existing information_or data may be accepted
by.the Executive Secrerary ag adequate, provided it is demonstrated that the data properdy
detennines_background water quality. No less than 2 up-gradient w

potential discharge site.
(._Facilities submirung applications for ground water discharge permit approval after the

effective date of these rules shall at a minimum coflest four ground water samples from each
apphcable_mu_o_qr_m_mnm_p.erxo_d_mng __Q_:amnlqs_migcn mﬁs_sgme_mgg_hj;
arithmetic meag pius one stand a T
qu_ahsv_t._m_ums_szf.m:mum

D. Thereafter. background water quality contaminant concentrations shall be updated tq reflect
natu&l fluctuations in concentrations by inctuding applicable up-gradient, on- m,no_..nuu e
monitoring data | f.o_t_hs_gm_nd_ex_g,uzz,ln._p:nmx_mpmmnngxspgm b w

N

DLSQHABQ_E_QEEBAIIQE&
A The owner and operator shall orally ug_ufz.dlc.Exc"urxvc_Se cretary of the ground water
discharge date immediately upon commenceinent of discharge and submit a written notice_within

3Q days,
B. The owner and operator shall orally notify the Executjve Secretarv of the date and reason of

discontinuance of ground water discharge within |U davs and shall subinit a written notice
Ctmfum,m:, thuﬂﬁuﬂﬁg_zlﬂmmmumgummmm

cutiv cret L




B. The ground water does not have conceatrations of anv contaminants that exceed ground
water qualiry stundards in Tuble L.

3. ASS [ - LIMITED USE GRQUND WATER
Class LI ground wager has oue ot both of the following characteristics:

A the eround water has total dissolved solids greater than 3000 mg/1 and less than 10,000 me/l,
or
B. The ground water has contaminants that excead the ground warer quality standards listed in
Tabie L. :

3.7 CLASSTV - SALINE GROUND WATER
Class [V ground water has the following characteristics:
"A.The zround warer has total dissolved solids greater than 10,000 mgl.

B. The ground water may have contaminants that exceed the ground water quaiitv standards

listed in Tabie L.

3.8 UNCLASSIFIED GROUND WATER . . _

Unclassified designates ground water that has not been classified as Class I through Class 1V,
The_quality of ground water wiil be protected to a degree commensurate with current and probable

future uses as determined by the existing ground water quality in unclassified areas,

‘R448-6-4 Ground Water Class Protection Levels
4.1 GENERAL I

. A. The ground, water class Protection Levels set ground water numezical criteria for the conduct
- of activities that discharge or may discharge to ground water, The class Protection Levels utiiize
site-specific ground wateg qualitv numerical values that are; a percentage of established ground
- water. quality standards ot background concenrrations: or a limit on-contarminant congantration,

B. For the physical characteristics and radionuclides listed in Table 1, the values listed are the
protection levels for all ground water classes.

- C.All_persons constructing Q r insralling facilities or conducting activities that discharge or may
discharge to ground water must meet the ground water quality numerical criteria for the ground
water that mav be adversely affected by the discharge.

4.2 CLASS 1A PROTECTION LEVELS '

A. Class IA ground water wiil be protected to the maximum ext ible £ degradatio
due to activities that discharge or may dischargeto g water

B. The following protection levels will apply:

1. Total dissolved so ids may not increase apove 1.1 tines the background value.

2 1n no case will the total dissoived solids_increase above 500 mg/l. -

3. When_a contarminant is not present in a Jetectable amount as a background concentration, the
concenrration_of the contaminant may not excesd (.1 times the ground water quality standard
value, or excesd the limit of cietection whichever is greater.

4. When a contaminant is_present in a detectable amount as a background concentration, the

concentration of the contaminant may.not exceed 1.1 times the background conceqatration or

exceed 0.1 times the ground water quality standard whichever is greater,

-5. In no case will the concentration of a contaminant be allowed to exceed the ground water

quality standacd.
4.3 CLASS IB PROTECTION LEVELS :
A Class 1B ground water wiil be protected as an irreplaceable source of drinking water,

B, The following protection levels will apply;

1. Toral dissolved solids may not increase above 1.1 times the background value and can not

xceed 2 me/l.




QP ST OO

thwmm&.m.ds_ ble amount as aLkuguc ground concer ce'u:__tmcuh_

concenrrarion of the cot t grou ity st

the limir of detecrion wmcqgv;; is great ;

2. When a contamunant is present in a detectable amount as a background conczntration, the

conanwam_QLmmetw:ﬂJ_umgs_ng.Qactggmunsi concesntration of
exce=d 0.1 tines the ground water g;gg;tv stand jchever is greater.
4. Inno g.sg will the concentration of a comgm,ng_x_n be allowed to excead the ground warer
qu QHV St@g
4.4 CLASS IQ.P‘&QT.'EQ‘.LQD{_LEXELS
Class IC ground water will be protected as a source of water for potentiaily affected wildlife

habitat. Limits o incr rwmumwmw&ugmd_ummmﬂ

compou de: -
s&mmam;..
4.5 CLASS I PROTECTION LEVELS

A Class ]I the ground water will be protected for use as dripking water or other similac
beneficial use with coqvenrional treagnent prior to use.

B. The _foilowing protection level wiil apply:

L. ‘Totai dissolved solids may not increase above 1.25 times the background value

2. In no case will the toral dissolved solids increase above 2000 mgil.

*2 ngn a CO_[IIM__{S__Q__QI}S;Q in a detectable amount as a packground antratjon, the
concsntration of the contaminant may not exceed 0.25 times the ground water qu gmx sggjgggs
value, or exceed the limit of derection whichever is greater.

4. When 3 coptaminant is present in a detectable amount 2s 3 background cencentration, the

concsntracion of the conraipinant may not exceed [ .25 times the background concencration or
excesd 0.25 tm_hmmumwda:dﬂusbsu is greater, .

5. case will the concentrat aco to excesd t und wa
qualjry standard.

4.6 CLASS I PROTECTION LEVELS

A. Class Il ground water will be protected as a potc'mJ_sou_r_C.:_of QW
s__hs_an_,.,lg; troent, and as a source of water and agncujtu

B. The foilowing nrotection levels wiil appiv;

Lﬂmvemhdmvme apove_L.23 tumes the background concentration level,

thg a contmt_l_s_gj_pmm a dgtgc'abl @]ng( as_Jg ackground cgnc:m[;mgg. the

u_Le tmu_f_dgsmm;vb;sm. e._zs_grsms_r.
Wheg a contaminant_js present in a detectable amount as a background concentration, the
concentration of the contaminant may not exceed 1.5 tunes the background conceatration ot
exceed (.5 times the ground water quality whichever is greater.
4. lnno g;g wiil the cggcemg;mufimgmm_bwud_m excesd the gxou_nd water
qu;l;t__v standard. If the background concentrats ceedsthe g wa
inerease w;“ be allowed.
wmu
Class IV ground water will be protected in accordance with existing regulations of the

M&M&&M&mﬂm&ﬁ;@mﬂ&w t Disc at zardous
Waste Management programs.
4.8 PROTECTION LEVELS FOR UNCLASSIFIED
Btuuugmgs_mwfgunﬂmed.gmund \_v_'uer areas_ will bs_sls_mw_c_c_b_

tv_wit




R4438-6-5 Ground Water C'1g§§xﬁc:mgg for Aquifers
- 5.1 GENERAL
A. When sufficient information_is available, entire aquifers may be classified by the Water

. Pollution Control Committes according to the quality of ground water contained therein and

commensurate protection levels will be applied.
.B. Ground water sources furnishing water to communiry public ¢ drinking water. systems with

g;ougg water mesting Class LA criteria are classified as Class 1A within the well head protection

area.
5.2 CLASSIFICATION AND RECLASSIFICATION PROCEDURE

A. The Committee ma_v_gx_n_ate classification or rcc!_z;g,s;ficar;on,
- B._Individuals, cotnpanies, ¢ities, count ies, state agencies, federal agencies and state regulatcd
p__t_)Lu. water suppliers may geuugn the Qomm_; ttee for classification and reclassification.
C. Boungdaries for class are: eated so as to enciose distingt ground water clgs;gg as
ne\ul v as known facts gecmt._B_o_ur_da_m_s___Lu_e w stz_ssd_o_quy_dmaLlszgx_mm. ies, :x isting
|

ground water quality and-for
differencly.
D. The petitioner requc:tmg reclassification de.DJQ-" ide sufficient.information to dgte:mm; if

g;_c_g_sx_&c_ano_l_s in_the best interest of the benefictal users,
E e petition for classification and reclassi ification will include;
_factual dara supponting the change in classification:
2 a descrpeion of the propesed ground waters to be reclassified:
3 potegtxal contamination_sources;
‘ __,xo_gc warter flow direction:
3. cumrent beneficial uses of the ground wate; and
6. location of all water wells in the area to be reclassified
F. One orn wjlxwmmwmwm&ﬁw
r__ccl;gmﬁ__armn_vrq;zm

ecl cation.

R448-6-6 Implementation

6.1 DUTY TO APPLY FOR A GROUND WAT WATER DIS_CLL_A&QE_EERM

A. All_m_mn_s_who consiruct, m w facili t
specified in Section 6.2, which stores, ggscharg;g or wgmd proba Ql! e §u ; in g !5 b g; Qf
pollutants that may move directly or indirectly into wate

application of wastes; waste St umwamﬂnmﬂmﬂmw
mining, milling and metalurgical o t
lugoons whether lined or not, must apply t th

approved ground water discharge pg;m;; at least LBQ § Efgg; any. Q;g _a__tg;, A gxgggd watcg

dischargs_permit must 0¢ obtai 0 commenc of copstruction operation o

n ;w faciiites,

B. All persons who construct, modify, install, or operate any existing facility. including facilities
urder construction. not exerpt as specified in Section 6.2, which stores, discharges or would
mbwmwwmmﬂw
including, but not limited to land application of wastes; waste storage pits: waste storage piles:
mwmm«w.mm%mmmwum
leach facilities: and pits. ponds. and lagoons whether lined or not, must submit a notification of the
nature and location of the discharge to the Executive Secretary within 180 days following the
effective date « of these Regulatiops and must submit an application for a ground water discharge
penuit within one vear after receipt of written notice from the Executive Secretary that a ground
water ischarge permit is required,

wate c




6.2 EXEMPTIONS FROM GROUND WATER DISCHARGE PERMIT

A, The following except under the provisions of section R448-6-6,3(B) do not require a ground
water dischargs permit under this section:

L facilities with effluent or leachate which has besn demonstrated to the satjsfaction of the
Executive Secretary tQ conform to the ground water quality standards and protection levels or do
not contain any contaminant that inay present a threar to human health, the envirorunent or its

Mrid%nﬂwmmwgmmmmmmr$§
1 e d QCIOIC
a[gumj water,

LfJ]Q.dLS.“h.&[&_jLJS“ ag:_thrgughmm_mmmltmd_na.mcamaxsmm_thijccuuve

a.ﬁ;unaa&:.

MMWJ&IW
disturbed land area except for the direct land application of wastewater:

3, application of agricultural chemicals wncluding ferilizers, herbicides, insecticides fungicides,
rodenticides and fumigants when used in accordance with current scientifically based
manufacturer’s recommendations for the crop.sail, and climate and in accordancs with state and
federal starutes, regulations, permits, and orders adopted to avoid ground water contamination:

4, water used for irrigated agnculture except for the direct land application of waste water from
municipal, industrial or mining facilities:

5.dischargs froin flood control systems located in urbanized areas including detention basins,
catch:basins and wetland treayment facilities used for collecting or conveving storm water runoff;

MA!MW&MMM&MLHMMMMLME
g(_ouug by nacu

used in any mmmgp_r_og'_sj_.

Z_lg_;_l_ha(e whic
gnmsmmgg; mgtgr;&s_,

3 wells permiued under the underground injection control (UIC) program;

9. land appiication of livestock wastes, within expected crop nirogen uptake:

m_m_cuv__al_sms_ﬁa!du ce wastewater disposal systems approved by local health departments o
large subsurface wastewater disposal svstems approved by the_Committes;

11, produced watmsﬂ&&m&%dmuﬂ nde x Sg ;gns_&ﬂ._‘J

m& [+4 $.0.0

Mining:

12. reserve pits regulated under Section RO15-3-16 of the Qil and Gas Corservation General
Rules by the Division of Qil. Gas. and Mining:

13, storage tanks installed or operated under regulations adopted by the Utah Solid and
Hazardous Waste Cogunittes:

14. coal mining faciliries regulated under the Coal Mining and Reclamation Act by the Utah
Division of Qil, Gas, and Mining:

15, hazardous waste management units permitied under the Utah Hazardous Waste

Management Regulations:
16, fac mm_omms_qx_fa_umwuh_am_s_g_o_v ground water remediation programs_conducted
urcs afs gcov cto \4 vi
Cgmmmn_:lad_LL_Qm:._Aﬁ.
17. fesdlots not in excess of | thmmia.nﬂnumh:mnlx_um_cnw
w&ﬁﬂmmmm .
18, mining, ot t t ay tallic

and/or nonmetallic ore and waste rock
19, pipelines and above-ground storage tanks: and.
. 20. facilities which the Executive Secretary determines aftee a review of the application will
ave a de minimus actual or potential effect on ground water quality,



0.12 PERIODIC SUBMISSION OF MONITORING REPORTS

Repons of results obrained pursuant to any monitoring requirements in the dj §Cha.rg§_p_¢_grut and
the_methods used to obtain these results shall be periodically submitted to the Executive Secret ary
according to the schedule specified in the approved ground water discharge permit,

0.13 REPORTING OF MECHANICAL PROBEEMS OR DISCHARGE SYSTE

The operator of a ground water discharge facility shall immediately notify the Executive
Secretary of any mechanical or dischar arge system f failures. A written statement confiming the oral
report shall be submiuted to the Executive Secretary within 30 days.

0.14 CORRECTION OF ADVERSE EFFECTS REQUIRED

If. nLo_n;t_orm;_thgs__;mdxcarqg_hat the perrmuit conditions may be or are being violated by
ground_water disc :_lgge operations. the owner and gperator of the discharge operations shall
promnpdy make corrections to the system to cease violations of the. gschmem
and_ vperator may be required to take irmunediate corrective action to clean up the ground water

0,13 DETERMINATION OF PROBABLE OUT-OF-COMPLIANCE STATUS -

- "A.Detennination of probable out-of-compliance status shall'be base &_rx_ttLe_smpls__zug_c_fg_:
any_one ground water contaninant that excesds th itted wable limit, w th

established [aboratory gual;____gsurzm_gm any-one sample from the compliance monijtoring point.

B. An acceierated schedul e of mqg;tgmag_xs_&qu;d_tmm_d_genmg_gog of probable
out-of-complia e-acceferated schedule requires monthly ot other periodic sampling
as determined bv thc E;gcutwg Secretary of the compliance monitoring point fort bg water
contaminant_for two_months or until the facility is brought into compfiance.’

6.16 OUT-QF-COMPLIANCE STATUS ‘
- A.Qut-of-compliance status shalil'be based upon two'consecutive samples which exceed the
permitted allowable limit bv rwo standard deviations as calculated for the ground water
cg,nmmmant at the c__mpugnce monitoring point or statistically higher concentrations in the
compliance monitering oint over that of the permmitted allowable limit. - The statistical
- significance s/ hmmemlmemmmucuemmm __tat_xs__al._._e:_nc Yh.OdS_f.Ol
Evaluating Ground Water Mouitoring Data: us Wast
the Federal Register, Oct. |1, 1988.

6.17 PROCEDURE WHEN A FACILITY IS OUT-OF-COMPLIANCE

A. If a facility is out of compliance the following is ;guggd,

1. The permites or responsible party shall notify by telephone the Executive Secretary withi

24 hours after detection, followed by a written notice within 3 days.
2. The pennitee ot responsible party shall institute an accelerated monitoring schedule

requiring at least r_g_o_g_hlv s___xpu_n for two 1 1onth_s_a_ngi_mgn_gly_smp_l_mg the:;_a;ft_: or og a
sampling sch
compliance.

zlhgmmxmonﬁm;pwe and submit within 30 days to the Executive
Secretary a plin and and time schedule for assessment of the source, extent and potential dispersion of
the contamina tion. md tbc cvaluau g of potential remedial action 10 gst_g_a.gg_ma_mim_gmnd

water quality a water quality st wi t be exc
szpl.x_ag__mo.mt_o_ung_m
4, cutive Secretary may require immediate implementation of the contingency plan

The
subnzitted with the original ground water discharge permnit in order to regain and maintain
compliance with the standards ar the compliance monitoring point,




6.18 GROUND WATER DISCHARGE PERMIT TRANSFER

A.The owner and operator of a ground water discharge facility which is operating pursuantto
an approved discharge permit shall give wrinten notice to the Executive Secrerary of intenrion to
transfer the ground water discharge permit, by sale or other ownership wansfer of the fucility

within 30 days of the change of ownership,
B. The notice shall include a written agresment berween, r!ms_m g and new permittees
gmmmg_a.mc_zﬁs_da; v hetween ti

Eggcutgvg Sggg ary.
%WMML@M thgx_ms_s_qt_d_em ion.
1 oposed to inated or revoked

B. Any person who is de
by. Qle_Eme_c_Ss_mmaﬁ peal that dﬂmmmbﬁmmm&mm

of Health pursuant to Section 26-11-13(2),

-;'Waz STuti W

1156b ) ) i PN e




B. The submission of an applicaion for a.ground water discharge pennit may e_required for
any.exempted discharge if itis determined that th . discharge may be causing or is likely to cause

violations of the grour nel water quality standards or protection levels.
6.3 APPLICATION REQUIREMENTS FOR A GROUND WATER DISCHARGE PERMIT

APPROVAL
A. Unless otherwise determined by the Executive Secretary, the application for approval of a

permit to {jecharge wastes oc poilutaus to ground water shall include, but is not limited to, the

following complete informaugnl _
L. the name and ad dress of theowner and operator of the project aggd the name and address of
ication must be signed by the officers of

tllcmqamuﬁmmgmwmmhsa!
: LhQQQQMnﬂmnwingdmm contace, if di t ove t
quinbers for ail listed names shall be incluged: '
2. the legal location of the tacility bv county, quarter-quarter section, township, and range:

3_the name of the project or facility and the tvpe of operation. facility, or development,
. including the expected projest life: , -

Lumman_ihowmg_ukwxwaWMr man-made structures and
water usage within a-one-mife cadius.of the discharge. . The platnap must show the location and
' @Mﬂummeuﬂlim_&u&di%mmm g ground water-quality:

5. geologic, hydrologic. and agricultural description of the area of review, including topograpy,
soil rypes. aquifers. ground warter flow direction, groun water quality: aquifer material, and wejl
lugs, The hdrologic description mustinclude aprojecred arsaof influence.

6. the tvpe. source. and chernical. physical: radiological.:and toxic characteristics of the efluent
~or leachate to be discharged; the average and ‘maximum:daily amountof effluent of leachate
'-dis.cix_arggd_(gndmlm..diachgzs_@iugmn);md.shmwm_m* oncentratons of any contaminant
(mg/A) listed in the ground water quality stan in-each disc combination of discharges.

Lf more than one discharge point is used, uionnation for each point must be given individually:
7_information which shows that the discharee can be controlled and will not migrate into of
adversely ai7ect the quaiity of any other waters of the st tate, including the applica cs water
- quality standards, that the discharge is compatible with the receiving_ground warer, and that the

discharge will comply_with the ground water. quality standards and class protection levek:
3. for areas where the groung wate t been classi v th ittee, information on
the_quaijry of the receiving ground warer sufficient to determine the applicable prote ction levels:
9.2 proposed monitoring plan, which includes a descn intion, whege appropriate, of the following:
a. ground water monitonng: o, ata minimum, determine ground water flow direction and
. graaient, background quality at the site, and the quality of ground water at the compliance
menitoring point; '
b. the instailation, use and maintenance of mopitoring devices:

c. the description of the compliance monitoring area defined by the compliance monitoring
points including the dimensioas and hydro ogicand g i 2 use rermine the
. dinensions:
d. mouisoring of the vadose zoue:
e. measures to prevent ground water
post-operational moaitoring:

fﬂmwwmommmmmmmmmm uide to the
Selection of Materials for Monitoring Wel] Construction and Ground Water Sampling. (1983) and
RCRA Ground Water Monitogng Techaical Eaforc idanc ual (1986), u
otherwise specified by the Executive Secretary;

g, description and justification of parameters to be monjtored.




. @ e
o

.t cificati ting to constructi ificati atj

isch vst
LL._A_dss_np_m_o_t m_gm_md_a_c_: rn_os_uksly_to_tx_nﬁcgs_d_by_m s:l_xssnar_gmacitMg
atg; (0] at orou wa

aquifer !g beCb the ground water occ;g§, the depth to the g[oggd wat_c:._rﬁe §atu[atgd thickne 55,
flow direction, porosity, hydraulic copductivity, and flow systerns characteristics:
M&Wﬂﬁu&ﬂ@m@ that w a list

water weils within a 2-mile radius of the area of review and the status of each:
13. a compliance sampling plan which includes provisi ' u w

et the volume and chemistry of the discharge onto or below the surface of

the o,mugwmpmoﬂmmum@pm;mwmsumm
twmplmm&m_mgmwmum

‘ ECCQILVQ S C_&' ‘
__s_mmmmmmwmm_ astewater, sixteenth edition, 1983:
b. E.P.A. Methods Methods for Chemical Analysis of Water and Wastes, 1983:

c. Techniques of Water Resource Investigation of the U.S. Geological Survey, (1982):

w&mmmm u to 4 41 and
142, 1975-1987, Prim Drinking Wat ulati 4 2 270, includi

pendix IX, July 9, 1987
&M@ﬁwﬁwmmmmjﬁgqm&ﬁmﬁs gd ition:

ngplﬂ._L_SQ.
14. a description of mw_ﬁmmmmmm__qﬂm

pLan._M,ggpi_lc_ans_ﬂg_Qd_pmts_mme

Ms:d.. . -

1 6. the methods and grgcedg;s for inspections of the facility operations and for detecting
failure of the svstem: and,

17. for any existing source, a corrective action plan or identification of other response measures
to be taken to remedy any violation of ground water quality at_a..n.dards_msnhgs_mit_:d_fmm

charges occ: 1o _issuanc ground wa c
6.4 ISSUANCE OF DISCHARGE PERMIT
T cutiv cret issue 3 ground w c i a new facilitv

provided it is determined that:
1_The applicant demonstrates that the ground water quality standards and protection levels will

be me: or the Water Pollution Control Commuittee has approved an aiternate concentration limit as
described in section R448-6-6.4(B). If the applicant requests approval to discharge a contaminant
Lo_r_mc_h_nggr_oung warergu_ailrv undardmtabhshed._thc Esscuu_;_iecr_c!mall,.g_u__m

hs_e.z_n__mmnsm. .
Mmpmmww

WWLMW&M
contaminant: and,
4, there is no impairment of present and future beneficial uses of the ground water.

B. The Water Pollution Control Committes may approve an altemate concentration limit for a

new fac;hrv _lj,

4y




